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BY EMAIL:  
CallforEvidence@decc.gov.ie 
Call for Expert Evidence 2022 
Environment and Climate Action Plan Delivery Division 
Department of the Environment, Climate and Communications 
29-31 Adelaide Road 
Dublin 2 
D02 X285 
 
 
16 September 2022 
 
 
Dear Sir or Madam, 
 
Re: Call for Expert Evidence - Climate Action Plan 2023 
 
On behalf of the Apartment Owners’ Network I wish to make a submission in relation to the above. 
 
We wish to draw attention to our past submissions to Government, enclosed in Appendix I.  These consider the 
opportunities for, and barriers to owners’ management companies (OMCs) in managed residential developments 
(mainly apartments) advancing the climate action agenda. 
 
Financial precarity of OMCs is highlighted as a barrier.  This matter received attention recently in the report Defects in 
Apartments, available at- www.gov.ie/en/publication/97c19-working-group-to-examine-defects-in-housing/  
 
Please acknowledge safe receipt of this submission in time for the 20 September 2022 deadline. 
 
Kind regards, 
 
Yours sincerely, 
 
[*Sent by email and accordingly bears no signature] 
 
Bryan Maher 
Director 
 
 
Encl. 

http://www.gov.ie/en/publication/97c19-working-group-to-examine-defects-in-housing/
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Apartment Owners' Network Company Limited by Guarantee 

Directors: Bryan Maher, Desmond McCabe, David Rouse | Secretary: David Rouse 

 

www.apartmentownersnetwork.org   |  info@apartmentownersnetwork.org 

Company Number: 592683  
 

Registered Office:  
Management Suite, Compass Court North, 

Royal Canal Park, Dublin 15, D15 KW0Y 

BY EMAIL: info@srwmo.ie 
Southern Region Waste Management Office 
Lissanalta House 
Dooradoyle Road 
Limerick 
V94 K6PO 
 
 
28 April 2021 
 
 
Dear Sir/Madam, 
 
Re: National Waste Management Plan for a Circular Economy 

Pre-Draft Consultation Process 
 
We refer to the above. 
 
By way of our contribution to the present consultation process, we enclose our submission of 21 February 
2020 to the (then) Department of Communications, Climate Action & Environment in relation to the Public 
Consultation on the Waste Action Plan for a Circular Economy.   
 
That submission addressed the Waste Action Plan as it referred to multi-unit developments, i.e. apartment 
developments and managed estates. 
 
We would welcome the opportunity to engage by way of virtual meeting, etc. 
 
Yours faithfully, 
 
[*Sent by email and bears no signature] 
 
Bryan Maher 
Director  
 
 
Encl. 
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Registered Office:  
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BY EMAIL: publicconsultation_mss@decc.gov.ie  
Micro-generation Support Scheme Consultation 
Electricity Policy Division 
Department of the Environment, Climate and Communications 
29-31 Adelaide Road 
Dublin 2 
D02 X285 
 
 
18 February 2021 
 
 
Dear Sir or Madam, 
 
Re: Micro-generation Support Scheme Consultation 
  
We note the content of consultation documentation in relation to apartments and multi-occupancy buildings. 
 
The purpose of this letter is to draw to your attention content of our submission of 25 September 2020 to the 
Commission for Regulation of Utilities in relation to the “Call for Evidence on Active Consumers & Jointly 
Acting Active Consumers under the Clean Energy Package” (CRU-20098).  A copy of our submission is 
enclosed.  
 
Material in the submission explains the operation of owners’ management companies (“OMCs”) in multi-unit 
developments.  The submission suggests that OMCs have the potential to act as aggregators, or collective 
vehicles, to group together homeowners in multi-unit developments for the purposes of schemes such as 
that in the present consultation.   
 
OMCs may offer a ready-made legal structure suited to the administration of scheme supports.  The potential 
efficiencies (e.g. economies of scale) presented by OMCs may improve scheme deliverability. 
 
We hope the above and enclosed are helpful.  
 
If we may be of further assistance with your work, we would be glad to engage by way of virtual meeting. 
 
Yours faithfully, 
 
[*sent by email and not signed] 
 
Bryan Maher 
Director 

 



 
Representing the owners of apartments and houses in managed estates 
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BY EMAIL:  
CEPinfopapers@cru.ie 
Clean Energy Package Team 
Commission for Regulation of Utilities 
The Grain House 
The Exchange 
Belgard Square North 
Tallaght 
Dublin 24, D24 PXW0 
    
 
25 September 2020 
 
 
 
Dear Sir/Madam, 
 
Re: Call for Evidence on Active Consumers & Jointly Acting Active Consumers under the 

Clean Energy Package (CRU-20098) 
 
By way of introduction, we are an advocacy organisation for owners’ management companies 
(“OMCs”) of multi-unit developments (“MUDs”), their volunteer directors, and members.  
Information about our activities is available on our website www.apartmentownersnetwork.org. 
 
Our response to the Call for Evidence refers principally to MUDs, i.e. apartment developments 
and managed estates. 
 
We note the definition in the Renewable Directive on jointly acting renewable self-consumers, 
such that these customers are “…a group of at least two jointly acting renewables self-
consumers… who are located in the same building or multi-apartment block…”. 
 
The main points of this submission are- 
 

I. OMCs have potential as aggregators for jointly acting active consumers 
II. OMCs should be supported with financial incentives to facilitate clean energy initiatives 

  



A. Consultation Questions 
 
We respond below to a number of the 13 Questions for Feedback set out in the consultation 
document.  Our responses are restricted to those questions relevant to our sector, i.e. questions 
1-6, 8, 10, and 11. 
 
1. What consumer benefits do you see from enhancing participation by active consumers in 

the electricity sector? 
 
Better engagement with and ownership of apartment owners’ electricity consumption, 
through knowledge and impact of financial and environmental benefit of their actions.  
 

2. What network/system benefits do you see from enhancing participation by active 
consumers in the electricity sector? 
 
Generation and consumption more locally distributed, meaning less need for network 
infrastructure and lower losses in distribution of electricity. 
 

3. What electricity activities do you think will have the most uptake by active consumers? (e.g. 
generation, supply, energy sharing/trading, participation in energy efficiency schemes, 
participation in flexibility market, etc.) 
 
Just as examples we see already interest in the following types of collective initiatives: 

 Individual apartment owners coming together to install solar on their collective 
rooftop 

 Individuals in a building agreeing to procure electricity as a block of consumers 
 Managing community-based storing of energy in battery banks 
 Charging EV's from collective electrical infrastructure in apartment blocks  

 
4. What regulatory barriers currently exist that inhibit further development of active 

consumers in Ireland, and do you have any recommendations on alternative arrangements 
which could facilitate better development? 

 
The regulatory barriers in Ireland to successful sustainable apartment OMCs (potential jointly 
acting active consumers) are identified in the June 2019 report “Owners’ Management 
Companies, Sustainable apartment living for Ireland” jointly commissioned by The Housing 
Agency and Clúid Housing, available at- 
www.housingagency.ie/publications/owners-management-companies-sustainable-
apartment-living-ireland 
 
There is the potential for OMCs to be aggregators for community energy projects, and jointly 
acting active consumers.  However, the focus of OMCs is on the day-to-day running of the 
estate.  OMCs are run by volunteer directors.  Due to financial challenges, in many cases 
OMCs are tasked with “keeping the show on the road” in their estates- arranging basic 
services, paying insurance, and sustaining a base level of repairs and maintenance.    
 
Potential cost savings from aggregated energy schemes are acknowledged.  There is 
undoubtedly goodwill in the sector to support progress.  However, on account of the barriers 
identified in the Housing Agency/Clúid report, time and resources among OMCs for projects 
are very limited, or non-existent.   
 



  

 
The increase in exemptions for planning on small scale renewable generators is very 
welcome. 
 
However active consumers still lack knowledge, time and access to finance for this type of 
projects. 
 

5. What current consumer rights may be at risk following the implementation of the 
requirements in the Directive? 
 
The consumer right to change and shop around for electricity provider needs to be 
considered. 
 

6. Are the current schemes for active consumers easily accessible to all consumers (including 
low-income and vulnerable customers)? 
 
An advantage of the OMC in a MUD is that all dwelling owners are automatically members. 
However, where apartments are tenanted this can create a disconnect between the actual 
resident and the OMC, because it is the landlord, rather than the tenant, that is the OMC 
member.  Census 2016 indicates that 80% of apartments are occupied by renters. 
 

8. Are there alternative organisational structures that would better enable development for 
jointly acting active customers (e.g. cooperatives)? 

 
Yes.  OMCs, the vast majority of which are bodies corporate, incorporated as companies 
limited by guarantee (“CLG”), appear to offer ready-made structures to facilitate projects.   
 
 OMCs have legal title to common areas in apartment blocks.   
 All owners in MUDs are by law members of the OMC. 
 Their boards act as a decision-maker for estates.   
 OMCs already engage with energy providers to common areas. 
 
Our February 2020 submission to the Department of Communications, Climate Action & 
Environment is enclosed.  That document identifies issues arising in apartments in relation to 
the Waste Action Plan for a Circular Economy.  It points to other submissions (all available on 
our website) in relation to for example attempts at water metering, and that may also be of 
assistance. 
 
There is a common theme in our submissions- OMCs offer the collective legal and financial 
structures for high-density living to deliver on the renewable agenda- recycling, energy 
consumption, decarbonisation, etc.  However the sector is caught up with the short term- 
paying the bills and staying viable.  For change to occur it is submitted that tailored solutions 
and active support of the sector are necessary. 
 
 
 
 
 
 
 



10. What types of services do you anticipate active consumers would be requesting of third 
parties? (e.g. installation, management, monitoring of operations, data exchange, etc). 

 
It would be expected that OMCs would need considerable technical, financial and 
administrative support.  However it is suggested that template or pro forma approaches could 
be applied across the sector. 
 

11. What regulatory oversight should be applied to third-party service providers to ensure 
active consumers are protected against such risks as information asymmetry? 
 
Larger OMCs will tend to have good governance and some management support to help with 
procurement and make sure insurance, certification and other similar matters are 
considered. 
 
 

B. Conclusion 
 
We trust that the responses will be given due consideration by the Commission.  We would be 
glad to expand on the above by way of further correspondence, or meeting. 
 
Yours faithfully, 
 

[*Sent by email and bears no signature] 
 
Bryan Maher 
Director 
 
 
Encl. 
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BY EMAIL: Wastecomments@DCCAE.gov.ie 
Waste Action Plan Consultation 
Waste Policy & Resource Efficiency 
Department of Communications, Climate Action & Environment 
Newtown Road 
Wexford 
Y35 AP90 
 
 
21 February 2020 
 
 
Dear Sir/Madam, 
 
Re: Public Consultation Waste Action Plan for a Circular Economy 
 
We welcome this public consultation.  Our response deals with the Waste Action Plan as it refers to multi-
unit developments (“MUDs”), i.e. apartment developments and managed estates. 
 
The principal points of this submission are- 
 

I. Waste collected under contracts between providers and owners’ management companies 
(“OMCs”) should facilitate waste segregation in the form of green (dry recycling), black (general 
waste) and brown (composting) bins when requested by the OMC.  
 

II. OMCs should be supported with financial incentives to provide for enhanced on-site communal 
waste facilities that will enable waste segregation/streaming.  At a minimum, OMCs that take 
action to improve waste segregation facilities should not be financially disadvantaged as a result. 

 
1. Consultation Questions 
 
We note the following in Section 3.6 Other Policy Options and Measures- 
 

“A quality waste management assurance award scheme will be developed for businesses 
(including apartments serviced by management companies) to sign up to.  
This will verify that premises are complying with best waste management practice in terms of 
waste prevention and recycling (including organic waste)." 

 
We further note in Section 3.8 Consultation Questions – Household Waste- 

 
“What can be done to improve recycling (including organic waste) in apartment complexes?" 

 
 
 
 
 
 
 



 
2. Observations 
 
2.1. Bin storage areas in MUDs are usually part of the common areas of the estate.  Common areas 

are owned and controlled by OMCs. 
 

2.2. OMCs are not-for-profit companies responsible for the shared spaces and shared services in 
MUDs.  OMC directors are in most cases volunteers, elected by the owners of homes in the 
MUD. 

 
2.3. We draw to the attention of the Department the content of our submissions to other State 

agencies (all available at www.apartmentownersnetwork.org/advocacy-2/advocacy) in relation 
to the parlous state of the finances of thousands of OMCs across the country.   

 
2.4. The following recent reports examine MUDs and OMCs, and contain proposals for a sustainable 

model of MUD/apartment management in Ireland- 
 
 “Owners’ Management Companies, Sustainable apartment living for Ireland”, jointly 

commissioned by Clúid Housing and The Housing Agency 
 “Safe as Houses?”, All-Party Oireachtas Housing Committee 

 
2.5. We draw to the Department’s attention the following helpful commentary from the CCPC 2018 

report “The Operation of the Household Waste Collection Market”- 
www.ccpc.ie/business/wp-content/uploads/sites/3/2018/10/The-Operation-of-the-Household-
Waste-Collection-Market.pdf  

 
“The focus of this study is the household waste collection sector. Waste collection from apartment 
complexes was not examined in the context of the study as this is considered by operators to be 
a separate business operation, due to its cost structures, and more akin to the commercial waste 
collection market. In apartment complexes, waste is usually deposited in central waste bins. This 
centralised waste is collected by a waste operator on the basis of a contract entered into with the 
apartment complex’s management company that arranges the service for the apartment 
complex as a whole. Therefore, in contrast to individual houses, with their own identified bins, 
waste from individual apartments cannot, in the main, be weighed or charged on the basis of 
weight.” 
 

2.6. There is an anomaly in the law as it stands, in that it appears that waste contracts between 
waste operators and OMCs are treated as commercial waste contracts, instead of residential 
waste contracts.  It appears that waste in MUDs is not subject to local authority bye laws in 
relation to waste segregation, required pursuant to Section 35(1) of the Waste Management Act 
1996. 
 

2.7. According to Census 2016, 80% of apartments are rented, and 20% are owner occupied.  In most 
MUDs tenants/renters do not pay the waste management charge.  Instead, through the annual 
estate service charge (or “management fee”) issued by the OMC, it is the landlord that meets 
the cost of waste collection.  This means that there is a split incentive barrier- 80% of residents 
generating the waste in MUDs have no direct financial incentive to seek to reduce waste 
management charges, for example by rigorous waste segregation, which could reduce the total 
service charge levied by the OMC.  In contrast, owner occupiers, who, like landlords, pay service 
charges to the OMC, have a direct incentive to achieve reduced waste costs, where such 
reductions would lead to lower annual service charges. 

 
 
 
 
 



2.8. As noted, most apartment developments have a fixed space allocated to the storage of green 
and black communal bins.  Any requirement to facilitate the storage of brown bins may cause 
the OMC to incur significant additional costs.  These costs would arise from the need to alter 
storage layouts or construct additional storage areas, and to take other measures to cater for 
the unique health and hygiene requirements associated with the storage of brown waste. 

 
2.9. We submit that- 
 

I. Waste collected under contracts between providers and OMCs should facilitate 
waste segregation in the form of green (dry recycling), black (general waste), and 
brown (composting) bins when requested by the OMC.  
 

II. OMCs should be supported with financial incentives to provide for enhanced on-
site communal waste facilities that will enable waste segregation/streaming. At a 
minimum, OMCs that take action to improve waste segregation facilities should not 
be financially disadvantaged as a result. 

 
3. Other Research 

 
We draw to the Department’s attention the content of other past studies of waste management 
in apartments- 

 
 Organic Waste Management in Apartments, Environmental Protection Agency, 

Environmental Research Technological Development and Innovation (ERTDI) Programme 
2000-2006 
www.epa.ie/pubs/reports/research/waste/ERTDI%20No71_WEB%20final-with-cover.pdf 
 

 Successful Apartment Living, Evelyn Hanlon, Private Housing Unit, Housing and Residential 
Services, Dublin City Council, 2007 
www.dublincity.ie/sites/default/files/content//Documents/Application_Forms/Housing/Suc
cessful_apartment_living_part_2.pdf 
 

4. Conclusion 
 
We trust that the views expressed in the present format will be given due consideration by the 
Department. 
 
We would be glad to expand on the above by way of further correspondence, or meeting. 
 
Yours faithfully, 
 

[*Sent by email and bears no signature] 
 
Bryan Maher 
Director 
 



 
Representing the owners of apartments and houses in managed estates 

 

Apartment Owners’ Network Company Limited by Guarantee 
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BY EMAIL 
insurance@finance.gov.ie 
Insurance Policy Section 
Department of Finance 
Government Buildings 
Upper Merrion Street 
Dublin 2 
D02 R583 
 
15 October 2019 
 
 
Dear Sirs, 
 
Re: Public Consultation on Climate Change and Insurance 
 
We note that this public consultation paper seeks in part to address Action 177 under the 
Government's Climate Plan, which is to 'Review the challenges associated with the availability of 
property (home and business) insurance, and possible responses to this issue’. 
 
We further note that while the focus of the consultation is primarily on the challenges posed by 
flooding, the Department has asked respondents to highlight any other climate change issues which 
may impact insurance costs. 
 
The purpose of this short submission is to highlight the increasing insurance cost to not-for-profit 
owners’ management companies (“OMCs”) of managed residential estates, mainly apartment 
developments.   
 
The mitigation proposal in this submission is that an insurance scheme similar to the Flood Re model 
in the UK be established for OMCs in Ireland.  This would reduce insurance costs for OMCs, promote 
sustainable high-density residential accommodation and compact urban growth, and realise 
objectives of Government policies on sustainable living, including those in the Climate Action Plan. 
 
1. Insurance for OMCs 

 
1.1. Background about OMCs 
 
OMCs are the collective structures employed by homeowners in managed estates to look after the 
common areas integral to their homes.  Common areas include roofs, external walls, corridors, 
stairwells, lifts, waste collection points, etc.  They are any parts of a managed estate not within the 
exclusive demise of the individual home, which can be an apartment, a duplex property, or a house. 
 
Homeowners in managed estates use the OMC to pay for insurance of the common areas.  The OMC 
contracts with the insurance provider on behalf of all the owners.  The insurance policy is usually 
referred to as “block insurance”.  The individual owners pay their portion of the insurance premium 
via their annual management fee, also known as a service charge. 
 
 



 

 

 
1.2.  OMC insurance cover – challenges 
 
OMCs are facing considerable challenges in the insurance market.  Cover is increasingly difficult to 
obtain.  The discovery of fire safety and other latent construction defects in many estates is 
contributing to a perception of a higher risk profile attaching to the sector.  Premiums are seen to be 
increasing at an unsustainable rate.  For large estates in Ireland, the main providers are restricted to 
a small number of London-based insurers.   
 
Knock-on increases in annual service charges are presenting financial challenges for OMCs.  Difficulties 
in the recovery of historical debts, as well as failures to provide for future non-routine maintenance 
through sinking funds, are a drag on successful estate management.  Cost increases negatively affect 
the sustainability of apartments, and the attractiveness of higher density residential housing.  Rising 
costs pose barriers to achieving the objectives of Government policies for increased residential 
densities in urban areas, as set out in Rebuilding Ireland, the National Planning Framework, and the 
Climate Action Plan. 
 
It is submitted that if national policies on increased residential densities in urban areas are to be 
realised, the underlying barriers to successful realisation must be addressed.  The parlous state of the 
finances of OMCs is one such barrier.  Insurance premiums form a significant portion of OMCs’ annual 
costs. 
 
Reference is made to the recommendations of the independent report commissioned by the Housing 
Agency and Clúid Housing, entitled “Owners’ Management Companies – Sustainable apartment living 
for Ireland”1.  Particular attention is draw to Recommendation 13 which proposes reform of the law 
governing insurance for OMCs, to strengthen cover, and improve owners’ understanding of risks 
insured.   
 
2. Submission - adapt UK Flood Re model to insurance cover for OMCs in Ireland 
 
We submit that an insurance scheme similar to the Flood Re model in the UK be established for OMCs 
in Ireland.  In short, this would provide affordable block insurance to OMCs that cannot currently 
secure cover, or that face prohibitively expensive premiums.  The scheme would extend beyond flood 
cover, to capture risks such as fire, public liability, etc. 
 
We refer to Chapter 9 of the Consultation Paper, and in particular the following commentary in 
Chapter 9.1.1 about the criteria for inclusion in the UK Flood Re scheme- 
 

“Apartment blocks are excluded due to the freehold being owned by a management company 
resulting in them being considered commercial properties.” 

 
It is important to note that the model of property title for apartments in Ireland is not the same as 
that in the UK.   
 
In Ireland, apartments are sold on the basis of long leases, e.g. 999 years.  These long leases are 
effectively freehold in nature.  There is an absolute right for the reversionary interest in the long lease 
for each apartment to be held by the OMC for the development.  However, as noted in section 1.1 of 
this submission, the OMC is made up of and it is owned by all of the apartment owners. 
 

                                                           
1 http://www.housingagency.ie/sites/default/files/2019-06/HA19011%20OMC%20report%20p1-100%20onlineV3.pdf 
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In contrast, in the UK the ownership of the freehold or reversionary interest is not tied to the 
apartment owners, nor to an OMC controlled by the apartment owners.  Instead, the freehold interest 
in an apartment block is held by a third party landlord, often the original developer, or other 
commercial property company.  In this way in the UK the freehold interest in the block may be sold to 
other parties.  The freeholder of the block retains the right of forfeiture over the apartments in the 
block.  In the UK there is commercial value in the common areas, whereas in Ireland there is no 
commercial value in the reversionary interest in the common areas. 
 
From the foregoing it may be seen that in Ireland OMCs and apartment blocks are not commercial 
properties.  The OMC is a not-for-profit entity.  It is comprised of all the apartment owners, and is a 
legal mechanism by which to hold title, and deal with the complexities of fractional ownership in a 
multi-unit development.  This may be contrasted with the UK model, where the management 
company is owned by a for-profit commercial landlord, which may dispose of it interest, and has 
power of title over the apartments. 
 
It would therefore be important that any proposals for reform of insurance for apartments in Ireland 
would not simply replicate the UK position.  Rather, proposals should recognise that in Ireland OMCs 
are not commercial entities, and the blocks they control and manage are residential are not 
commercial properties.  A scheme in Ireland mirroring the Flood Re scheme should therefore be open 
and available to apartment blocks. 
 
It appears to us that comments at the conclusion of Chapter 9.1.1 in relation to the unfeasibility of 
such a scheme in Ireland may require further consideration in the context of apartments.  The 
comments do not reflect the position that much of the block insurance cover for Irish apartments 
already issues from the UK market.  This should mean that reinsurance should not be as difficult to 
acquire as may initially be thought.  The impacts of a so-called “no-deal” Brexit will also require 
consideration. 
 
3. Conclusion 
 
Our submission is in line with the objectives of Government national policy plans and statements. 
 
We trust our comments will be given due weight in the Department’s work.  We would be glad to 
expand on any of the matters raised by way of further correspondence or meeting. 
 
Kind regards, 
 
Yours faithfully, 
 
[*By email and bears no signature] 
 
Bryan Maher 
Director 
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