
 

Is the 2011 Multi-Unit Development Act fit for 

purpose? 

 

 

 

 

BSc Property Economics DT110 

Jamie Brindley  

C16377526 

 

Word Count – 14,428 

Supervisor - Emer Byrne 

Submission Date - 06/05/2020 

 

 

 



P a g e  | 2 

DECLARATION 

 

I hereby certify that the material which is submitted in this dissertation towards the Bachelors in 

Property Economics is entirely my own work and has not been submitted for any academic 

assessment other than part-fulfilment of the award name above.  

 

Signed: Jamie Brindley_______ Dated: 05/05/2020 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 3 

ACKNOWLEDGEMENTS 

 

This dissertation would not have been possible if it weren’t for several people who 

played a decisive role by offering direction, help and encouragement.  

 

Firstly, I wish to express my deepest gratitude to Emer Byrne for her guidance and 

advice throughout the dissertation process. As my tutor, Emer’s continued advice and 

patience was monumental towards the success of my dissertation, especially during 

the recent lockdown.   

 

I am indebted to those who took part in my research, whether it being through surveys 

or interviews. I wish to express my gratitude for all who gave up their time to assist 

with this research, in particular David Rouse of the Apartment Owners Network, for 

his assistance with introductions during my exploration in the field. 

 

Finally, the timely completion of my dissertation would not have been possible 

without the support and nurturing of my family and friends, of whom I wish to 

express my appreciation, in particular my mum who has always given me an 

enormous amount of support and opportunity.  

 

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 4 

Table of Contents 

ABSTRACT 7 

CHAPTER ONE: INTRODUCTION 8 

1.0 CONTEXT 8 

1.2 AIM 8 

1.3 OBJECTIVES 9 

1.4 STRUCTURE 9 

2.0 INTRODUCTION 10 

2.1 AIMS OF MUD ACT 10 

2.2 STAKEHOLDERS 11 

2.3 POLICY AND LAW MAKERS 11 

2.4 DESIGNERS AND PROVIDERS 12 

2.41 PRIOR TO 2011 12 

2.42 DEVELOPER DUTIES 13 

2.5 USERS, MANAGERS AND ADVISORS 14 

2.51 OWNERS MANAGEMENT COMPANIES 14 

2.52 MEMBERS OF THE OMC 15 

2.53 PROPERTY MANAGING AGENT 16 

2.6 ASSET VALUE 16 

2.7 BEST PRACTICE 17 

2.71 GOVERNANCE 17 

2.72 OWNERS MANAGEMENT COMPANY 17 

2.8 CONCLUSION 18 

CHAPTER THREE: METHODOLOGY 19 

3.0 INTRODUCTION 19 

3.1 RESEARCH PLAN 19 

3.11 QUALITATIVE RESEARCH 21 

3.12 QUANTITATIVE RESEARCH 21 

3.2 SURVEY DESIGN 21 

3.3 INTERVIEW DESIGN 22 

3.4 MATRIX CHART 23 

3.5 LIMITATIONS 23 

3.6 CONCLUSION 24 

CHAPTER FOUR: FINDINGS 25 

4.0 INTRODUCTION 25 

4.1 SURVEY PROCESS 25 

 32 



P a g e  | 5 

4.12 SUMMARY 37 

4.2 INTERVIEW PROCESS 38 

4.21 INTERVIEW FINDINGS 38 

4.22 SUMMARY 45 

4.3 MATRIX CHART 46 

4.31 AUSTRALIA 47 

4.32 UNITED KINGDOM 47 

4.33 SWEDEN 47 

4.34 GERMANY 47 

4.35 SUMMARY 48 

CHAPTER FIVE: ANALYSIS 49 

5.0 INTRODUCTION 49 

5.1 FINDING 1: SERVICE CHARGES. 49 

5.2 FINDING 2: UNDERFUNDED OMC’S LACK SERVICES. 49 

5.3 FINDING 3: OMC POWERS. 50 

5.4 FINDING 4: IMPACT ON ASSET VALUE. 50 

5.5 FINDING 5: EDUCATION. 51 

5.6 FINDING 6: REVIEW OF THE MUD ACT. 51 

5.7 COMPARING FINDINGS TO MATRIX CHART 52 

5.8 CONCLUSION 53 

CHAPTER SIX: CONCLUSION AND RECOMMENDATIONS 54 

6.0 OVERALL CONCLUSION 54 

6.1 SERVICE CHARGES 54 

6.2 UNDERFUNDED OMC’S 54 

6.3 OMC POWERS 54 

6.4 ASSET VALUE 54 

6.5 EDUCATION AND AWARENESS 55 

6.6 FINAL REMARKS 55 

6.7 CORRELATION USING VENN DIAGRAMS 55 

6.8 RECOMMENDATIONS 57 

6.9 FURTHER RESEARCH 57 

BIBLIOGRAPHY 58 

APPENDICES 64 

APPENDIX A – SURVEY RESPONSES 64 

APPENDIX B – DISSERTATION PROPOSAL 82 

APPENDIX C – MEETING LOGS 87 

  



P a g e  | 6 

Abbreviations 

 

MUD – Multi-Unit Development  

OMC – Owners Management Company  

NPR – National Planning Framework 

NCA – National Consumer Agency  

CPCC - Competition and Consumer Protection Commission 

AGM – Annual General Meeting  

EGM – Extraordinary General Meeting 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 7 

Abstract 

The Multi-Unit Developments Bill was first proposed in 2009 with the intention of 

setting out statutory framework for Multi-Unit Developments. It was adopted on the 

24th of January 2011, and nine years on the act has received criticism from different 

stakeholders in the sector. This dissertation is a review of the 2011 Multi Unit 

Development Act with the intention of establishing if the Act is fit for its intended 

purpose.  This research reviews stakeholders views alongside contrasting findings and 

recommendations from other jurisdictions to come to a conclusion. 

The research is carried out through researched literature and previous work available. 

The exploration was developed further though the use of questionnaires, interviews 

and a matrix chart, to investigate fully if the 2011 Multi- Unit Development Act is fit 

for its original purpose. Research was completed in sequential design first reviewing 

accessible literature on the subject which plans to set out any inconsistencies in the 

current Multi-Unit Development Act. Research obtained through surveys aims to 

establish and analyse the views of 92 owner management company members in 

relation to the act. These views are examined with interviewees pertaining of owner 

management directors and property managers. The findings are contrasted against best 

practices in jurisdictions such as the United Kingdom, Australia, Sweden and 

Germany using a matrix chart. 

The study will also highlight areas of improvement and present what amendments are 

required to bring it up to pace with our evolving property sector. This work plans to 

review the act and provide recommendations from the above findings. 
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Chapter One: Introduction  

1.0 Context  

The purpose of this dissertation was to determine whether the 2011 Multi-Unit Development Act is fit 

for purpose, and, if not, what represents best practice. The principle of this dissertation can be based 

on the rise in apartment living. In 2016 there were 204,145 apartments across Ireland, but more 

interestingly, there has been a stark rise in the number of apartments on the island, increasing by 85% 

since 2002 (Central Statistics Office, 2016). 

The National policy objective 32 of the National Planning Framework is to target the delivery of 

550,000 additional households by 2040 The NPF address that Ireland faces “historically” low density 

housing, which has impacted our environment today around Ireland, resulting in heavy urban sprawl 

and has put immense burden on infrastructure. The NPF wants to encourage apartment living to 

reduce stress on the environment and infrastructure of cities. They are of the opinion that boosting 

residential densities is a major requirement for these urban areas (National Planning Framework, 

2018: p.93). 

Over the past two decades, the property management sector has witnessed substantial growth on foot 

of this apartment boom. Currently this sector is receiving a considerable deal of attention from many 

different stakeholders. One issue that has been receiving extensive exposure is owner management 

companies not having adequate funds for maintenance of their properties. Sourcing the SCSI findings 

that over 78% of managing agents responded saying that only under 25% of multi-unit developments 

under their management have appropriate cover for in their sinking funds (Society of Chartered 

Surveyors Ireland, 2018: p.7). 

 

1.2 Aim 

To explore if there is a necessity to make amendments to the 2011 Multi-Unit Development Act, a 9-

year review. 
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1.3 Objectives  

 
1. To establish the original aims of the Multi-Unit Development Act. 

2. To review the Act in detail, and explore the literature to see if the MUD Act is fit for purpose. 

3. Examine through the utilization of primary research if the MUD Act is appropriate and fit for 

purpose from the stakeholder’s perspectives. 

4. Identify areas where the Act is not fit for its intended purpose, and analyse if any amendments 

or best practice suggestions may be required. 

5. To make any recommendations that may be necessary following on from the research carried 

out. 

 

1.4 Structure  

This dissertation is split into six chapters to best cover the aim and objectives set out: 

Chapter One sets out the context for the research, introduces the aim of the work and identifies the 

objectives to reach that aim. 

Chapter Two plans to review literature on the subject matter, establishing the original aims of the Act 

and to evaluate the Act in context of the stakeholders to discover possible inconsistencies with it. 

Chapter Three presents the methodology of which will set a system for the best methods for the 

primary research involved in the dissertation. 

Chapter Four publishes the views and findings of the stakeholders from the primary research 

conducted. 

Chapter Five intends to provide analysis on research found throughout the dissertation, identifying 

areas of concern and contrasts best practice from other jurisdictions.   

Chapter Six includes an overall conclusion of the research and sets out recommendations to alter the 

Act. Further research of interest is set out. 
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Chapter Two: Literature Review 

2.0 Introduction 

In order to achieve the aims and objectives of the dissertation, a literature review was undertaken. The 

purpose of the literature review is to appraise and seek the main points raised by previous authors in 

relation to whether the 2011 Multi-Unit Act is fit for purpose. 

The subject of legislation on multi-unit developments in Ireland has only come into focus in recent 

years. Before 2011, there was little legal framework for MUD’s. The 2011 Multi-Unit Development 

Act proposed to set out best practice for MUD’s, with the aim of protecting people’s most valuable 

asset and making management effective in the long term.  

Evidence from the NCA in 2006 expressed that the sector wasn’t properly regulated. Furthermore, the 

NCA also believed that roles and obligations by stakeholders were not defined, and that there was no 

clear interpretation to construe charges and structures (National Consumer Agency, 2006: p. 1). 

A multi-unit development is defined in the interpretations section of the Act as “on which there stands 

erected a building or buildings comprising a unit or units and - as respects such units it is intended that 

amenities, facilities and services are to be shared,- and the development contains not less than 5 

residential units” (Irish statute book, 2011: p.6). 

 

2.1 Aims of MUD Act 

The 2011 MUD Act is defined in the Irish statute book as an amended law to ownership and 

management of a multi-unit development, with the plan of creating “fair, efficient and effective 

management” of bodies that have the role of running the common areas (Irish statute book, 2011: 

p.5). The Irish Courts characterize the Act as reforming the law of the ownership and management of 

the common areas.  

The Act provides an assembly through the owner’s management company (OMC), thereby enabling 

owner's involvement in the plans and functioning of their development, particularly with service 

charges and sinking funds, while adding a “dispute resolution mechanism” to the system. 

(Department of Justice and Equality, 2011). 

The Act sets out best practice in 34 Sections covering a multitude of areas and stakeholders. The SCSI 

interpretation of the main aims of the Act are mainly surrounding compulsory transfer of the common 

areas from developer to owner management company.  There is also increased support and avenues 

outlined, mainly concerning solving disputes.  Extra regulations and rights for the OMC covering 

“directorships and voting rights, reporting and information, the calculation, apportionment and 
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recovery of service charges, the provision of a sinking fund and other related matters.” (Society of 

Chartered Surveyors Ireland, 2011: p.4) 

There is a negative perception in relation to the aims of the Act, in the sense that it does not go far 

enough to protect owners.  Deputy Darragh O’Brien highlighted in Dáil Éireann, that establishing the 

common areas with the OMC and away from the developer is positive, but the complicated 

obligations given to unprofessional and volunteer directors leaves the development vulnerable 

(O’Brien, 2019). 

 

2.2 Stakeholders 

In multi-unit developments there are numerous stakeholders, with different interests and concerns. A 

stakeholder can be defined as an individual, group or other organisation who has a concern in an 

organisation and who has the capacity to impact the running of it. (Savage et al., 1991: p.61) 

In this context of the MUD Act, the housing agency identified three broad stakeholders, those being 

policy and law makers, designers and providers and finally Users, Managers and Advisors. Individual 

stakeholders can be grouped in this way as they have underlying interests. The first group relates to 

policy and law makers, which encompasses the government and the local authority that administer 

policy and legislation affecting multi-unit developments. These often consist of the national 

framework plans, development plans, design guidance and planning regulations. The next group, 

designers and providers, are developers and builders who follow the structure given by the 

policymakers and provide housing schemes for the private sector. The final group of stakeholders 

relates to users, managers and advisers, which are those that inhabit and manage the final MUD 

(Mooney, 2019: p.62).  

 

2.3 Policy and Law Makers 

The government and local authority’s need to give confidence to homeowners. Mooney observes that 

the feeling amongst apartment owners is they are not being protected by the government, with 

apartment living receiving a negative reputation. Mooney adds that regulations need to be built up to 

sustain OMC’s. Furthermore, he also finds that the government have a stake in multi-unit 

developments, with NAMA having paid out over €140 million in remedial works on multi-unit 

developments managed by them (Mooney, 2019: p.65). Govier establishes that social trust is essential 

for “consumer confidence, money, financial operation, government regulation, and relevant academic 

expertise. When that trust is disturbed, economies are in trouble, and the needed trust is difficult to 

regain” (Govier, 2012, pp.28–34). A lack of trust sees owners turn away from multi-unit 

developments. This is directly going against the 2040 National Planning Framework with it noting the 
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problem of housing demands, in critical urban areas, needing to “build inwards and upwards, rather 

than outwards.” This will only happen when consumers are encouraged to live in multi-unit 

developments, away from urban sprawl (National Planning Framework, 2018: p.93).  

Deputy Murphy and other stakeholders in government are trying to rectify the current situation. She 

indicates problems with the Multi-Unit Development Act, which she attempted to correct years ago by 

presenting an altering of the bill. This was directed towards the Housing Minister, but it never 

materialised into anything. She decided to table the amended bill, adding it was necessary to change 

the definition in the Multi-Unit Development Act on how it is being interpreted (Murphy, 2015). This 

is emphasised by Mooney who warns that the government are too pre-occupied with the construction 

and planning process of apartments, comparing them as a conveyor belt to cover the shortage of 

housing.  This results in ones living experience, alongside costs from maintenance and repair being 

seen as a second thought. The building sector’s priority is not long lasting or lower maintenance 

materials, but to reduce costs for designers and providers (Mooney, 2019: p.66).  

 

2.4 Designers and Providers  
 

2.41 Prior to 2011   

It was perceived prior to the MUD Act by many that developers were not meeting their 

responsibilities in relation to the multi-unit development and therefore, a legal framework was needed. 

The Law Reform Commission expressed worry in relation to practices that developed with the 

absence of any regulations with regards to the building of MUDs. With corners cut involving legal 

responsibilities held by developers not carrying out best practice, this breakdown in responsibility has 

led to the issues faced now by owners. Following this, the Law Reform Commission claims it is well 

documented that local authorities struggled to take charge of problems created by developers. This is 

in relation to finishing developments “properly or punctually”, with developers also withholding 

control of the common areas to the owner management companies (Law Reform Commission, 2006: 

S. 3.05). Keenan concurs with this, writing that many developers chose to manage the OMC. This saw 

the owners of the units paying charges directly to the developer, resulting in the developer acting as 

managing agent without the appropriate skills or expertise to manage the critical administration of 

collecting charges due and reporting on service charges. Keenan highlights that apartment owners 

would be doubtful that their service charges were going back into the upkeep of the MUD, but 

suspected it could be taken as an extra dividend for the developer (Keenan, 2019: p.25).  

In his Building Defects Paper, McCabe addresses the problems seen in some apartments. The most 

common defects identified with these multi-unit developments are findings of “superstructure 

causing damage from water ingress, incorrectly or poorly specified materials and failure to install the 
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appropriate fire protection”, prompting that designers and providers attempted to maximise profits in 

any way possible (McCabe, 2018). 

2.42 Developer Duties  

The 2011 MUD Act specifically mentions the developer’s duties throughout the Act. The duties are 

summarised by the Citizens Information board as:  

• Creating an owner’s management company, with the common areas of the development being 

transferred to that management company. The cost must be borne and completed by the 

developer of the development. 

• Draft a contract with the owner’s management company summarising each other’s duties in 

relation to compliance for legal requirements. These include finalisation of the common areas 

which is the developer’s duty and not avoided, accounting of money held by OMC as deposit 

for finalization of common areas by the developer and dispute resolution outlining the steps 

of dispute if the contract is not completed by either party.  

• Providing a certificate of fire safety for the development in accordance with the building 

controls Act. It must be certified by a recognized person under section 3 of the Multi-Unit 

Development Act, these qualified professions include architects, building surveyors and 

chartered engineers. 

• Carry out all things fair to allow that the unit owners enjoy the rights and amenities provided 

to them in the development.  

(Citizens Information board, 2019) 

The management company is afforded the opportunity to bring the developer to court under section 24 

of the Act, which follows that if the court finds that a right has been encroached, it can proceed in a 

remedial order if seen appropriate. This is to ensure enforcement of the MUD Act and deter a 

developer from taking advantage of an owner management company (Irish Statute Book, 2011: p.24). 

O’Malley has contradicting beliefs, writing that it is possible for OMC’s to seek remedial costs for 

developers not following obligations, through Section 24 of the Act. However, he is not convinced it 

is done by the majority of OMCs, many of whom appear to be unwilling to go in this direction, as it 

would be costly and timely. Quoting “without sanctions it falls short of compelling developers to fulfil 

their obligations” (O’Malley, 2014). This is followed by the CCPC that in some situations there is no 

developer present, meaning developments are limited with what obligations are afforded to them. 

They will have no developer to begin the transferring process of the common areas to the OMC. 

Therefore, if you are attempting to sell your unit it will be challenging as any prospective buyer’s 

solicitors will investigate if a developer is present and if the common areas are in control of the OMC. 

(Competition and Consumer Protection Commission, 2011)  
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Section 31 of the Act covers the transfer of benefit of guarantees and warranties. It states when a 

development has passed the construction stage, the developer will provide the OMC documentation 

regarding Schedule 3, pertaining to the development (Irish Statute Book, 2011: p.30). Brian Walker 

argues in his article that in theory, Section 31 dictates that the builder or developer is obliged to 

provide this documentation works. However, the actuality of the situation is that in the real world, 

developers can go into “liquidation, receivership, examinership, gone away or quite simply broke and 

generally not interested in instructing a firm of solicitors to ensure that the common areas are 

transferred over” showing the need for stricter regulation in the MUD Act (Walker, 2011). 

 

2.5 Users, Managers and Advisors 
 

2.51 Owners Management Companies 

Owner management companies are bound by company law. McKeown and Sirr write that almost all 

OMC’s in Ireland are bound by the Companies Act 2014, which makes them limited companies by 

guarantee but don’t have share capital. This means OMC’s follow standard legislation that other 

private companies are governed by. (McKeown and Sirr, 2018) With the MUD Act defining the 

management company as a created company to carry out the “management, maintenance and repair” 

of the common areas which is registered under the Companies Act. It outlines the common areas as; 

• The external walls, foundations and roofs and internal load bearing walls 

• The entrance halls, landings, lifts, lift shafts, staircases and passages 

• The access roads, footpaths, kerbs, paved, planted and landscaped areas, and boundary walls 

• Architectural and water features 

• Such other areas which are from time to time provided for common use and enjoyment by the 

owners of the units, their servants, agents, tenants and licensees 

• All ducts and conduits, other than such ducts and conduits within and serving only one unit in 

the development 

• Cisterns, tanks, sewers, drains, pipes, wires, central heating boilers, other than such items 

within and serving only one unit in the development 

(Irish statute book, 2011: p.5-6) 

 

The OMC are to maintain all these amenities. Sirr clarifies that these duties are provided by OMC 

members service charges and sinking funds (Sirr, 2019: p.203). However, when examined by 

McKeown and Sirr , they find the collection method is falling short. They set out a few reasons for 
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this as being “personal economic factors, a general unwillingness to pay and the free rider theory”, 

This free rider theory comes from owners believing they can get away simply without paying and 

others will cover the costs for them, with the OMC not effective with debt collection (McKeown and 

Sirr, 2018). The directors of the OMC are tasked to stop this, however as Keenan argues that directors 

manage the OMC in a “voluntary capacity on a non-professional basis”. With this being said, it is the 

norm for the directors to have no experience or training in the requirements of company law and 

being, therefore, ill-equipped (Keenan, 2019: p.44). This lack of experience by directors results into 

roles not completed to an optimum standard, with a snowball effect occurring of more members not 

paying their charges. A survey from the housing agency found that only 28% of owners agreed that 

their communal areas were being well maintained, this was even lower in local authority housing with 

it being 21% (The Housing Agency, 2020). 

The CCPC sources that if an OMC is not manged properly it can be taken off the register of 

companies by the Companies Registration Office, with it challenging for owners to sell units if the 

OMC is not registered (Competition and Consumer Protection Commission, 2011). 

 

2.52 Members of the OMC 

As described by the MUD Act, the owner’s management company is a group of apartment owners 

established for the purpose of running the common areas, with directors elected from the owners (Irish 

statute book, 2011, p.7). Wyse Property states the OMC has the responsibility to every member to 

guarantee common areas are maintained to a high standard for all members (Wyse, n/d). The service 

charges are levied annually on each property, with Sirr stating that the OMC uses the service charge as 

cashflow to run services for the MUD (Sirr, 2019; p.276). In contrast, the Society of Chartered 

Surveyors Ireland observes that OMC’s struggle in the collection of this charge from owners who 

simply decline to pay them (SCSI, 2018; p.8). McKeown and Sirr argue the reason for this is that 85% 

of owners aren’t fully aware of the MUD Act, with 50% of that “don’t not know why they have to pay 

service charges” (McKeown and Sirr, 2018; p.144). Ross maintains this finding when he writes in his 

paper that owners are generally unaware when purchasing an apartment that there is a fee for the upkeep, 

in comparison to a detached home (Ross, 2011; p.20).  

Yau indicates the importance of building upkeep as essential to attain a “built environment” for long 

term success in the development, without crucial service charges this is not possible (Yau, 2011 

;p.12). O’Connor confirms that making owners aware of their responsibility and all having a voice in 

the on goings of the OMC creates a sense of community, which discourages non-payers (O’Connor, 

2013; p.16). This can all be concluded with Sirr, who writes “non-payment of service charges will 

inevitably lead to the deterioration and dilapidation of the development” (Sirr, 2019; p.277). 
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2.53 Property Managing Agent 

Managing agents are described by Sirr as “the day to day managers of the multi-unit development” 

and are paid for their services usually out of the service charges (Sirr, 2019; p.176).  The CCPC 

indicates their typical services as: 

• Inspecting and maintaining common areas 

• Organising waste collections 

• Collecting management fees from owners 

• Administrative duties, such as arranging buildings insurance cover 

• Organising meetings between the OMC and owners 

• Responding to enquiries from owners 

(Competition and Consumer Protection Commission, 2011) 

The Citizen Information board dictates that the managing agent provides the directors of the OMC 

with advice, but ultimately follows their instruction and is accountable to the board (Citizen 

Information board, 2019). Being accountable to only the directors can create problems, with Byrne 

finding that the board may not have the same opinion or intention as the majority of tenants, which 

may seem unfair (Byrne, 2018; p.11). This coupled with findings that directors (council members) 

discovered  a main factor in choosing a managing agent is they “should have the ability to build a 

good rapport with council members” (Pheng and Lee, 1993) It is clear managing agents key interest is 

to keep directors happy, but not necessarily the entire development tenants. 

 

2.6 Asset Value 

“A valuation is the estimation of an assets value” after changes are taken into account for the future, 

with similar parameters of comparison used (Pinto et al., 2015; p.2). It is perceived by Mooney, that 

markets which have a good supply of multi-unit developments, including some which have poorly run 

and funded MUDs, would be discounted at sale in said markets. Owners trying to sell their unit would 

expect the unit to reach a lower price due to the overall domain of the development (Mooney, 2019: 

p.32).  

To explore this further, a case study presented by Keenan in relation to a particular development with 

33 apartments, built in the 1960’s, operating an OMC for over six decades, will be referred to. 

Between 2009 and 2017, this OMC had to carry out considerable investment projects, with 100 

percent service compliance at that time. According to Keenan “there was disquiet among members 

and directors of this OMC” with a drop of “service charge recovery rates were around 60 percent” 

(Keenan, 2019; p.70). This was seemly due to trust issues with the managing agent. The development 

found a resolution and returned to 100 percent service compliance, with Keenan adding “the co-
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operation, confidence- by all property owners is a crucial element in successfully getting projects 

funded and completed.” (Keenan, 2019; p.70). According to Mooney, there is reason to believe that if 

a resolution was not found, the apartments market value would fall, due to a “badly funded and run 

OMC” (Mooney, 2019: p.32). 

 

2.7 Best Practice  
 

2.71 Governance  

Different systems implement their best practice on the sector. In terms of recovery of owed funds to the 

OMC, the MUD Act under Section 22 sets out, that if an OMC is “concerned” it can pursue debtors as 

a “simple contract debt in a court” (Irish Statute Book, 2011, p.23). As previously mentioned by 

O’Malley, court proceedings for OMC’s can be very costly and long (O’Malley,2014). 

Sweden’s best practice is a system of managing board owner associations (OMC) “which have the right, 

power and duty to foreclosure procedure against individuals” (O’Connor, 2013; p.19). This can be done 

to recover debt for breaches of contracts, mainly in relation to management fees or capital costs (sinking 

fund), giving far more autonomy to the owner management association. O’Connor adds this has been 

embraced by other countries such as France, America, Canada and Spain. A key word used in Sweden 

and other countries to allow this process is “Lien”, meaning a statutory order which allows a property 

to be put as collateral till a debt is paid (Cambridge Dictionary, 2020). Lien was brought in as a type of 

enforcement law in the 1970’s to Sweden,  as an Act called “Liens Act”, used mainly for mortgage 

arrears but can be used for charges not paid to the OMC (Jensen, n.d.). 

 

2.72 Owners Management Company 

Sweden can be seen as a leader in best practice in the field of OMC’s. The Swedish OMC’s have more 

authority, which assists the security of the OMC in that it can force payment of debt. The managing 

board owner associations have a duty to engage in recovery proceedings. This in turn creates an 

atmosphere which encourages every owner to pay. Going a step further in Germany and Hungary, OMC 

have the right of compulsory sale without consent of individual owners, when the owners have not 

performed their obligations (McKeown A. and Sirr L., 2018). This approach is a completely different 

method compared to any current practice in Ireland, although both are member states of the European 

Union.  
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2.8 Conclusion  

This review of the 2011 MUD Act, has shown multiple weaknesses in the Act, in particular its apparent 

negative impact on the stakeholders it concerns.  It is suggested from literature available that initiative 

from law makers needs to be seen, with Keenan labelling the situation as “many shortcomings coming 

together as a time bomb ready to blow” (Keenan, 2019; p.55).The most prevalent issues arising in 

literature, mainly express concern in relation to underfunding of OMCS, education and awareness in 

relation to MUD’s and the potential effects on Asset Values. 

McDonnell reports that 6 out of 7 MUDs don’t have appropriate building investment funds, categorizing 

OMC’s and managing agents as their “head in the sand approach is storing up huge problems for 

owners in the future” (McDonnell, 2018; p.20). Another universally agreed perspective is that owners 

need more education on the matter. Ross indicates owners are completely ignorant when buying 

apartments in the case of service charges and sinking funds compared to when one buys detached 

dwellings (Ross, 2011; p.20). Furthermore, McKeown recommends that OMC’s need to  drive up 

participation from owners in MUD’s. There is also a need for buyers to be educated on the roles they 

hold as a member of an OMC (McKeown, 2016; p.50). A worrying issue arising in relation to the value 

asset, this needs to be explored further, with Mooney stating poorly run OMC’s will result in units in 

that MUD being valued at a discount rate (Mooney, 2019).  

All things considered , a review of literature available sets a strong tangency for further research to be 

undertaken in Chapter Four and Five , mainly in relation to key areas of concern highlighted above.  

 

 

 

 

 

 

 

 

 

 

 



P a g e  | 19 

Chapter Three: Methodology 

3.0 Introduction  

The research topic for this dissertation is an examination of the 2011 Multi-Unit Development Act 

and whether it is fit for purpose, with the legislation’s best practice resulting in mismanagement 

impacting on the asset value of developments. Following secondary information found in the 

literature review, the author felt further research was necessary to provide what was needed to be 

undertaken to achieve the dissertation’s aim.   

Winter discusses in his paper that quantitative and qualitative research types set validity of a topic. 

Provided the large stakeholder scope in OMC’s, both quantitative and qualitative research would 

provide significantly more insight, giving added validity to the findings, rather than a sole quantitative 

or qualitative method (Winter, 2000).  

Collected information will exhibit a direct link to the objectives set, therefore providing greater 

understanding of the topic. To achieve the objectives set out, this chapter discusses how to best 

approach gathering the necessary information and identifies a plan to achieve that. 

 

3.1 Research Plan 

The research plan will be carried out in a sequential design (fig.1). Driscoll et al endorses this method, 

stating that a “collection of mixed methods data strategies involves collecting data in an iterative 

process whereby the data collected in one phase contributes to the data collected in the next” (Driscoll 

et al, 2007. p.21). Using this method will maximise the information gathered at each stage of the 

research and contribute to the next.  

 

This will be carried out as follows to base a conclusion and recommendations: 

➢ Literature review 

▪ Secondary research set out questions to be put forward for the quantitative research and 

qualitative research. 

 

Quantitative Research  

➢ A numerically measured survey of owner-occupiers and landlords of OMC’s. 
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Qualitative Research 

➢ Semi-structured interviews made up of property managers and directors of OMC’s. This will 

provide in depth ideas and opinions from stakeholders in the sector. 

 

➢ Matrix Chart a set of data from other jurisdictions showing variables between each type of 

best practice set by countries. 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

 

Fig.1 
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3.11 Qualitative Research  

This research is a strategy which applies an open-ended approach, allowing for “surprises, changes of 

direction and new insights” (Bryman, 2006, p.111). This is a less structured approach to gathering 

theoretical data, as this research moves away from facts, and focuses on yielding an explanation of the 

phenomenon (R Burke Johnson, 2006). Thematic analysis was chosen for this research, as according to 

Liamputtong, it is a process for “identifying, analysing and reporting patterns within the data” and 

developing themes within (Liamputtong, 2006, p.133–139). 

 

3.12 Quantitative Research 

This research involves the collection and analysis of data in a numerical and statistical format. Findings 

from examination of this data, will explain phenomena using mathematical methods (Muijs, 2010). A 

comprehensive sample group is needed for reliability and validity of results. Using both qualitative and 

quantitative research allows for greater analysis and explanation of social phenomena (Hogan et al, 

2009).  According to Sukamolson, quantitative research employs social research, finding “real world” 

evidence of collected data (Sukamolson, Ph.D., 2007, p.2). 

 

3.2 Survey Design 

Fowler writes that the purpose of a survey is to produce numerical statistics about aspects of a study 

population, with their answers providing the data (Fowler, 2009). The survey method was employed 

to provide initial data before the interviews were prepared. Crucially, Czaja et al sets two main tasks 

for survey research to be effective. These are that the sample size is large enough and the survey error 

is prevented. Appropriate representation is important as “larger samples have less chance of 

producing results that are uncharacteristic” (Czaja et al., 2014. p.13). To minimise survey error, 

Weisberg advises that questions must be “accurately worded” for the study population to understand. 

This will reduce misrepresentation of data (Weisberg, 2009. p.19). 

The survey will be accessed online. The author will make it as user-friendly as is possible with 

participants being able to complete it through computers and smart phones with ease. A small 

introduction will be provided for the purpose of the survey. The survey will be made up of 18 

questions, allowing respondents the freedom to provide their own answers for some. The survey will 

be tested with the tutor and family to reduce any potential survey error.  

Survey questions will be split into 5 groups to create a natural progression through the questions.  

They are as follows: 

Part One - General Information and involvement of respondents 
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Part Two – Legislation  

Part Three – Service Charges 

Part Four – Asset Value 

Part Five – Remedies 

 

The timeline of the survey will be two months starting in February. To target OMC members the 

survey will be publicized towards members of the Apartment Owners Network, this is a group made 

up of owners and landlords in OMC’s. 

 

3.3 Interview Design 

Interviews can be useful to find a participant's experiences and opinions on a certain subject (Qu and 

Dumay, 2011). The author reviewed interview types, finding a semi structured guided approach is the 

ideal format to follow for this research. This approach intends to establish a basic framework for all 

interviewees, providing a benchmark for answers to develop from. Allowing more focus than a 

conversational interview approach, while “allowing a degree of freedom and adaptability” afforded 

to the interviewee (Valenzuela & Shrivastava, 2005: p.5).  

Dhivyadeepa put forward the argument for self-selection sampling. This states, that selecting a few 

from a bigger group can be necessary to set a basis for estimating the prevalence of unknown 

information or a situation regarding the larger group, in this scenario, the larger group is the property 

sector (Dhivyadeepa, 2015). The author would interview participant directors of OMC’s and property 

managers. This would provide different ideas and perspectives on the MUD Act and the effective 

management of an OMC. The interview process will be made up of three property managers from 

different companies, and three directors from different developments, with each company and 

development ranging in size.  The participants years of experience would be noted also as the author 

believed it to be important to find out as it is a variable in the research. 

The 12 questions asked to participate will be split into 3 parts of questions as follows, to give a flow 

to the interview: 

Part One - General Information  

Part Two – Personal experience questions 

Part Three – Opinionated Questions 

 

Following guidelines and tutor advice, all participants were sent a short brief outlining the essence of 

the research beforehand via email. A time was agreed for a phone call, which would not disrupt their 
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work. The author believed offering anonymity prior to the interview would help keep the research 

impartial with respondents having strong opinions on the subject. However, only one participant 

requested full anonymity. 

 

3.4 Matrix Chart 

This format of research accurately represents sets of data, showing variables and what is prevalent 

between groups. Karlen describes matrix charts as a “technique for visually organising information of 

a variety of factors”, adding that it is useful to “condense and organise” information (Karlen, 2011, 

p.8). The author planned tense to illustrate different jurisdictions and their legislation through the use 

of a matrix chart. This would enable a quick and simple method to compare best practices for all 

readers. The author planned to analyse the chart after surveys and interviews to provide possible 

discrepancies and recommendations from other jurisdictions.  

 

3.5 Limitations  

The author encountered a major limitation during this dissertation. There was an outbreak of a new 

coronavirus disease named “Covid-19” which was declared a Public Health Emergency of 

International Concern on 30th January 2020 by the World Health Organisation (WHO). This was 

subsequently upgraded to a global pandemic on the 11th March 2020. The first confirmed case of 

COVID-19 in the Republic of Ireland was announced by the National Public Health Emergency Team 

on 29th February 2020. On the 13th March 2020 all schools and third level educational facilities were 

instructed to close as part of containment measures with a re-opening date set as the 29th March. The 

closure was subsequently extended until September 2020.  

Disruption has not been limited to educational establishments with many service industries partaking 

in working from home schemes to contain the virus, as offices shut down. Many other employment 

sectors such as construction, ceased entirely for periods. For the purposes of conducting the current 

research, it is necessary to note that considerable disruption occurred to the normal dissertation 

research process. Research needed within books and library resources were challenging, and not 

possible to access at times as campus and libraries were shut to the students and the public. Two 

interviews needed to be rescheduled which affected the authors time restraints in completing the 

dissertation. 

The primary research carried out in a survey and interviews prompted conflicting data in one area. This 

limitation was most prevalent in the attendance in AGMs and EGMs, with the survey data and interview 

data returning non correlating results. It should be observed that a high level of respondents to the 

survey were members of the Apartment Owners Network. This indicated they would be more involved 
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in the OMC and active at AGM’s and EGM’s than other OMC members. The author believed this could 

be the reason for the none correlating information. 

 

3.6 Conclusion  

Mixed-methods research encompasses merging different types of data and finding trends by providing 

a platform, through sequential design that would develop the data. The survey research was 

successful, having engaged with 92 participants over a two-month period. Interviews were 

increasingly difficult as selected participants schedules changed with COVID-19, with them therefore 

carried out at a later date. The matrix chart was very productive as it provided clear and concise 

information. This research can be found in Chapter Four. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

\ 
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Chapter Four: Findings 

4.0 Introduction  

The research to attain information from stakeholders originated from the discoveries in the literature 

review section. The author noticed a gap in literature, when it came to research on OMC members, 

directors and managing agents' opinions and ideas on the MUD Act. The people for whom the Act 

actually impacted would most likely provide the best insight into it. This would permit the author to 

gather information through interviews, surveys and a matrix chart all having bases in previous 

literature but allowing a structure to provide new information. The three parts of primary research 

were all used in conjunction with each other, whilst being completed in a sequential design.  

The survey was constructed from information found in the literature chapter, with an aim to obtain a 

larger amount of data from the within sector.  The interview questions were set using a semi 

structured design. Lastly, a matrix chart was chosen to help with analysing and providing 

recommendations to improve the Multi-Unit Development Act. 

4.1 Survey Process 

The survey was set out into five parts, to allow for ease of completion by participants. The first part 

was to ensure the correct group were being targeted and to gain an understanding of respondent’s 

involvement in their MUD. The survey would target landlords and owner occupiers, due to tenants not 

being involved in the running of the MUD and often not being invited to AGMs. Additionally, the 

OMC does not usually deal with them. Part two was based on opinions around legislation and part 

three would include service charges. Part four would relate to value of the MUD’s/ asset impacted on 

individual apartments. Finally, part five would cover remedies to problems noted in previous sections 

and interviews. 

There was a total of 92 completed surveys. The author believed pie charts would visually provide a 

greater understanding of the data. With the large number of respondents, in questions which asked for 

their own answer, a summary of the most prevalent answers is given. The full list of respondent 

answers can be found in Appendix A. 

Part One - General Information and involvement of respondents 

Part Two – Legislation  

Part Three – Service Charges 

Part Four – Asset Value 

Part Five – Remedies 
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4.2 Survey findings     

Part One    

Q1: Are you an owner-occupier, landlord or tenant? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Q2: Is your unit in residential or commercial use? 
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Q3: Are you actively involved with your Owners Management Company? 

 

 

 

 

 

 

 

 

 

 

 

 

 

Other- 

• “Was a director for a number of years and considering going back as a director.” 

• “Try to participate but am actively blocked through being ignored/fobbed off.” 

 

 

Q4: Have you been present for AGM’s/EGM’S?  
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• Other- 

• “We just bought the apartment and going to our first AGM at the end of the month” 

• “Haven't had an AGM in over 7 years/been supplied with a set of accounts, despite numerous requests” 

• “No AGM was held since 2012” 

 

Q5: Have you any experience in being actively involved as a director of an Owners 

Management Company? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Other- 

• “Committee that runs the development” 

 

• “Assisting directors to collect management fees” 
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Part Two 

Q6: Are you aware of the Multi-Unit Development act?     

 

 

 

 

 

 

 

 

 

 

 

 

 

Q7: Do you believe policymakers need to do more with legislation to cover 

developments? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Skipped: 1 
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Q8: If so in what areas? 71 Answers 21 Skipped 

 
The most popular opinion formed was service charge recovery with a more efficient and less costly, arbitration 

system. 

 

Other answers: 

 

• Stricter rules for developers with building regulation, defects and transfer of common areas. 

• Better sinking fund provisions  

• Owners need to be forced to get involved.  

• More guidance and regulation for volunteer directors. 

• A regulator for issues.  

• Regulation of Management agents 

• Directorships of OMC’s from funds. 

 

 

Part Three 

Q9: Are you up-to-date with your service charge payments? 
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Q10. If not, why?  32 Answers 60 Skipped 

 

The most popular opinion formed was that it is always paid in a timely manner. 

Other answers: 
 

• “My development is in poor condition and doesn’t seem to have any money put in it. 

• “We have to pay fire safety works due to the building of the development and I don’t have the money 

to pay service charges.” 

• “I totally do. 80% of people in my estate does not and there is no way to sue them. The laws should 

actually prosecute who does not pay.” 

• “Don't have the money.” 

 

Part Four 

Q11: Do you feel your development is well managed? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Skipped: 2 
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Q12. If not, why? 59 Answers 33 Skipped 

 
The most popular opinions formed was either a lack of funds available or that managing agents or directors of 

the OMC are at fault. 

Other answers:  
 

• Reluctance for members to get involved. 

• Debt. 

• Developer involved in OMC. 

• Poor maintenance and communication.  

• Lack of tendering. 

 

 

Q13: Are you of the opinion that a poorly maintained multi-unit development impacts 

the asset value of individual units?  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Other- 

• Typically yes, but hard to be conclusive bearing in mind the grotesque shortage of housing.” 
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Part Five  

Q14: How would you suggest improving this? 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Other- 

• “OMC to pursue owners more vigorously.” 

• Managing agents with more sufficient resources 

• “Training of OMC Directors. Improve quality of Management Companies. Support from Agencies” 

• “A fair cost is what it's all about not paying dpm to do what we can 

• “Combination of both. But there needs to be a better way to pursue bad debts than costly court system” 

• Incentives to pay service charge early e.g payment discounts etc 

 

 

 

 

 

 

 

Skipped: 1 
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Q15: Do you believe the Owners Management Company sufficiently processes bad 

debts (monies owed to Management)? 

 

 

 

 

 

 

 

 

Other- 

• “We charge interest on arrears. It's designed to change behaviour but for serial defaulters it seems to 

make no difference. Court is a waste of time and money.” 

• “It's not cost efficient to pursue bad debts via the courts system that are one or two years in arrears. The 

Management company is constrained in how it can pursue outstanding debt.” 

• “Proper mediation service needs to but in place.” 
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Q16: Do you believe the Owners Management Company should have more power in 

pursuing bad debts? 

 

 

 

 

 

 

 

 

 

Other-  

• “No. The mechanisms are there. E.g cancel key fobs and restrict access to common areas, institute legal 

proceedings.” 

• “The Act should grant other remedies besides bringing people to court.” 

• “I think OMCs should work with owners who can't afford to pay instead of taking to court.” 

• “I have seen the management agent bring owners to court for charges not owed, without mediation or 

discussion.” 

 

 

 

 

 

 

 

 

 



P a g e  | 36 

Q17: Do you believe an ombudsman/ regulator for Multi-Unit Development’s would be 

beneficial? 

 

 

 

 

 

 

 

 

 

 

Other-  

• “No - as I do not believe their activity will make any impact and just slow down the entire process with 

little or no positive outcome to the OMC. Just another agency and box ticking exercise that government 

is 'doing something' to solve the issue.” 

• “I don't know. Very few of these state 'offices' seem to function efficiently and effectively.” 

• “I believe a pro-active regulator rather than a reactive ombudsman is required.” 

• “Not sure what the purpose of an ombudsman would be. An RTB-type dispute resolution function 

would be preferable.” 

• “I don't trust the MUD bill, it’s not sufficient, before bringing in an Ombudsman the MUD bill needs to 

be revised.” 
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Q18. Are there other areas you believe the Multi-Unit Development Act is failing?  51 

Answers 41 Skipped 

 
There were two generally popular opinions put forward, reform of the sinking fund and better 

enforcement than “expensive legal action”  

 

Other answers: 
 

• Fire remedial work unfinished roadways. 

• Out-dated. 

• “OMCs should have a special category under the Companies Acts.” 

• “Purchasers are simply not aware of MUD until they are already in situ. More info at purchase stage is 

needed.” 

• “Perusing errant developers who do not complete or who don't complete handover of common areas.” 

• “Too much power in directors hands management by the whims of current directors unprofessional.” 

• No enforcement of act. 

• “No way for OMC's to raise issues to PRSA.” 

 

 

4.12 Summary  

Overall, the outcome of the survey was successful, with a large participation response and a 100% 

completion rate. It allowed a clear way of quantitatively analysing OMC members, showing a clear 

sentiment in favour of service charges and their implications. The findings from this will be discussed 

and analysed with the other research more in depth in Chapters Five and Six. 
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4.2 Interview Process 

Following the methodology set in Chapter Three, a sample group made up of property managers and 

directors of OMCs were contacted. The questions were set into three parts. The first part was to gather 

general information on the interviewee to establish a background. Also, as proposed in the 

methodology, it was felt it would be beneficial to interview OMC directors in a range of development 

sizes and property managers, also ranging in experience. This would make up part one of the 

interview. Part two would investigate the interviewees experiences involved with Multi unit 

developments and finally part three would ask their opinion on matters. 

The questions set for both groups matched each other’s with exception to questions 2 and 3. This was 

done so that it would correspond to their work/ and to the area that was relevant to respondents’ 

experience. 

 

Part One - General Information  

Part Two – Personal experience questions 

Part Three – Opinionated Questions 

 

4.21 Interview findings  

Part One 

Interviewee  No. Years in role Size of 

Management  

Awareness of Act 

Aoife Property Manager 1 8 years as PM - Yes 

Siobhan Property Manager 2 32 years as PM - Yes 

Anonymous Property 

Manager 3 

12 years as PM - Yes 

Miriam Director 1 15 years as director MUD of 80 units Yes 

Mary Director 2 5 years as director  MUD of 206 units Yes 

Peter Director 3 7 years as director  MUD of 341 units  Yes 
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Part Two 

Q1. How have you found the Multi Unit Development Act has impacted your work? 

Aoife PM 1- In the area of company administration such as AGM’s, the presentation/approval of 

budgets and housekeeping around House Rules. 

Siobhan PM 2 - The MUD act has regulated the ownership and management of the common areas. It 

has also defined developer’s obligations for the transfer of the common areas and other areas like 

company directors, register of members, annual report, service charges, sinking fund, house rules. 

Anon PM 3 – Regulation, additional reporting, more financing to MUD’s and more transparency. 

Miriam Director 1 – We have had difficulty since the beginning of householders not agreeing that 

they belong to the OMC. I believe there was an insufficient understanding when these developments 

were being planned and set-up. With householders refusing to accept membership of the OMC and 

refusing to interact with it. Then in the recession, a large number of our properties were eventually 

surrendered back to banks as a lot of buy to let investments fell into monetary problems. We have had 

to get creative with our membership and have downgraded the house membership to a pseudo resident 

association and have tried to maintain the apartment memberships as the apartment blocks obviously 

need the most maintenance. We have continued to consider the houses as members, some owners 

have accepted this, some have not, but we invite them to all meetings and consult them with all major 

decisions regardless of any responses. When some have gone to be sold, the owners have had to 

interact with OMC for their certificates, and we have recouped outstanding fees. However, fees 

remain the biggest difficulty we face as an OMC. 

Mary Director 2 - When it was introduced, I found it useful as proper guidance for hosting AGMs, 

issuing service charges, the sinking fund, explaining the various roles of directors, agents and OMCs. 

As everyone in our apartment complex was a first-time buyer, not many people had experience or 

expertise in the role of a director. 

Peter Director 3 - In my experience the MUD act lacks clarity and ability for OMC’s to terminate 

management company contract when they are not performing. I have found that there are exceedingly 

difficult to engage quality Management Companies in the market. It is  difficult to make a claim to 

PRSA on underperformance of Management company. 

 

Q2. (Only asked to PM’ s) Have you witnessed many developments with no OMC set up?  

Aoife PM 1- None so far. 

Siobhan PM 2 – It had been a problem in past experience, but in the past few years less so. 

Anon PM 3 – Yes a few, one being a few years ago. One of the commercial units bought the building, 

I was involved in installing an OMC. 
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Q3. Directors -Have you found it difficult to communicate with members of the OMC’s? 

Q3. PM- Have you found directors find it difficult to communicate with members of OMC’s? 

Aoife PM 1- It is a bit 50:50. Some Directors are really informed and take their roles seriously. These 

Directors typically run their AGM’s which changes on how members interact with the ‘top table’ at 

an AGM. In the case of Directors who tend to sit back and allow their Agents to run/chair their 

AGM’s this creates more of a them and us scenario and can make communication more fraught 

particularly when members do not understand the role of the OMC and themselves as part of that 

entity 

Siobhan PM 2 - The managing agents generally communicates on behalf of the directors to members 

of the OMC. Issues may arise where the Board of Directors/Agents are not proactive or where there 

are not enough directors based on the size of the development. 

Anon PM 3 – Depends on each individual MUD. I have had problems with owners that will not 

supply their information. There is no penalty for this which makes communication that bit harder. 

Miriam Director 1 - Yes, I have actually found it hampers my relationships with other residents on 

the estate, as I am known to be a member of the OMC and some of the householders do not 

acknowledge the existence of the OMC. 

Mary Director 2 - Yes. People have their own lives. They tend to only engage when they have a 

problem. That's also human nature. 

Peter Director 3 – Yes, definitely. 

 

Q4. Typically, what percentage of OMC members are present at AGM’s? 

Aoife PM 1- This varies but I would say on average 5% or less. 

Siobhan PM 2 – Ranges, 20% would be the max. 

Anon PM 3 – The purpose of the meeting changes numbers but on average 15%. 

Miriam Director 1 - Less than 10%. 

Mary Director 2 - 10-15%, of those all extremely unhappy. 

Peter Director 3 – Around 10%. 

 

Q5. What is the impact of non-payment of service charges? 

Aoife PM 1- Huge! Lack of cashflow through poor payment by members massively impacts the 

ability of the OMC to fund essential services in the development. 

Siobhan PM 2 – Service charges are crucial for the day to day maintenance of the development, the 

preservation of the buildings and the value of the properties. The impact can mean a reduction in 

services to for example insurance, lighting, lifts, fire safety, cleaning, landscaping, refuse services, 

reactive and preventative repairs and general maintenance in both the short term and long term. 

Anon PM 3 – Building funds diminish. Then no money for common areas, finally lifesaving 

equipment is reduced like fire alarm maintenance.  
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Miriam Director 1 - We struggle to have anything over a very basic service provided by cleaners, 

and grounds maintenance. Then people complain that nothing gets done and the estate looks tatty! 

Mary Director 2 - A sinking fund that is in name only and on the balance sheet of the audited 

financial statements but in reality, has very little money in it. 

Peter Director 3 - Unable to maintain complex, more people fail to pay if works not seen to be 

completed – domino effect, asset value decreases, sales decrease as potential purchases ref to poor 

accounts and cash in bank and increase in anti-social behaviours. 

 

Q6. With non-payment of service charges have you found that it creates a snowball effect, with 

then less members paying, as the development becomes underfunded? 

Aoife PM 1- Yes. It is the non-essential services that will be cut first but these often tend to be the 

most visible to members such as landscaping and maintenance, never mind capital projects. When 

members see these being scaled back it is only an additional excuse to the non-payers as to why they 

shouldn’t pay and discourages normally prompt payers from continuing to do so. 

Siobhan PM 2 -Yes, it happens most when owners need repairs and refuse to pay until said repairs 

are done. 

Anon PM 3 – Yes, as owners see the common areas deteriorate and a lack of services provided, they 

will stop paying too. You must act quick with letters and legal action before it gets out of control. 

Miriam Director 1 – Absolutely. 

Mary Director 2 - Not really in our case as it tends to be the same people not paying. What has 

helped is if the person hands their property back to Dublin City Council, then DCC automatically pay 

up the service charges. 

Peter Director 3 – Yes. 

 

Part Three 

Q7. Is there an impact on asset value on individual units in poorly maintained multi-unit 

developments? How would you suggest to improve this? 

Aoife PM 1- There should be, but this is not always the case particularly due to poor awareness 

amongst those buying into MUD’s and those selling property within MUD’s as to the importance of a 

well-run and funded OMC. While aesthetically the poor upkeep of a complex will impact initially on 

a property’s value the often more significant issue of a properly funded OMC does not seem to have 

any bearing. 

Siobhan PM 2 - Yes, if funds are not available to carry out refurbishment or essential maintenance 

works. 

Anon PM 3 – Of course, from my experience no one wants to buy a unit in a MUD that is run down 

and dirty. One obvious example comes to mind, if a developer hasn’t sold 75% of a scheme or owners 

don’t demand it at an AGM. The developer can hold onto the common areas, this happened for 10 

years in a MUD and there was no penalty to the developer for it. This scheme was poorly run and 

resulted in units not selling. 
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Miriam Director 1 – Yes definitely, however in Balbriggan we have also suffered very much from 

the economic downturn, with apartments still not reaching the price levels from before the crash, 

further exasperated by the difficulties of maintaining premises with very limited funds as we have had 

to lower maintenance fees in order to get any monies paid. We barely break even and have often had 

to cancel plans for maintenance once it becomes evident fees will not be achieved for the year. I really 

don’t know how this could be improved, but I believe there could be some form of tax relief, on the 

property tax which would take into account the maintenance fees of apartment owners. 

Mary Director 2 - If communal areas are not properly maintained, then yes it would impact 

negatively on the value of apartments. To improve this, you need a well-functioning OMC, agent and 

a sufficient level of service charges to cover all costs. 

Peter Director 3 - Yes I agree, as a member of board we have improved the asset value of our 

complex by terminating contract with existing management Company, tendering for and appoint a 

new Management company, reduced and removed poor performing Directors from board. With a 

reduced board of 3 keep odd number on board we became very proactive in delivering an improved 

service to the estate such as, collecting overdue maintenance and follow up non-payment and take 

legal action as required while recovering legal costs. Upgrade works to common/external areas, 

improved quality of vendors/contractors on site and actively police anti-social behaviour and follow 

up with landlords. 

 

Q8. Do you believe policymakers need to do more with legislation to cover developments?  

Aoife PM 1- Absolutely, the whole area of an OMC’s ability to recover debts is a critical issue for 

OMC’s. 

Siobhan PM 2 – Yes, service charge efficient and timely recovery of service charge debt. Sinking 

fund provision needs to be professionally assessed. Directors training for volunteer directors. 

Jack Property Manager 3 – Yes, more stringent credit controls and more efficient debt collection. 

Miriam Director 1 - Yes, also with ensuring proper understanding of MUD legislation requirements 

for property purchasers. 

Mary Director 2 - Yes. I believe both the MUD Act 2011 and Companies Act 2014 have a few gaps 

when it comes to the running of OMCs. While an OMC must abide first and foremost by its own 

constitution and articles of association, it has come to light in our case that while a debtor does not 

have a vote at the AGM, he/she can in fact be voted on as a director. Our constitution is explicit about 

not having a vote but says nothing about a debtor being a director. This has happened and we now 

have a scenario where this particular debtor has issued instruction to the management agent to leave 

and hand over to another agent. Agents are responsible for the collection of service changes and 

implementation of a debt-collection policy. They are answerable to the directors. In our case, there is 

a clear conflict of interest in the debtor being a director but there is no piece of legislation to prevent 

or guide against this. I have checked with the Companies Registration Office, the Office of the 

Director of Corporate Enforcement and the MUD Act and nothing. 

There is also a weakness in the court system on the collection of debt in my experience. It seems to be 

a long process and if it concludes to a judgement on the property, there is still no guarantee of 

recouping the debts unless the person sells their apartment. 

Peter Director 3 – Yes, in multiple areas. One such regarding debt collection for unpaid charges. 
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Q9. What changes would you like to see to the Multi-Unit Development Act? 

Aoife PM 1- More provision in respect of recovering debts due to the OMC’s 

Siobhan PM 2 – Short and simple, effective action in recovering debt. 

Anon PM 3 – More direct debt collection. 

Miriam Director 1 - I believe there should be better education of people who are buying properties, 

and I do believe in the requirement for managing agencies to be regulated, having had experience of 

regulated agents and un-regulated agents. 

Mary Director 2 - To have a clear provision that directors cannot be in debt to the OMC. To have an 

alternative means other than the courts for the settlement of disputes at director level of an OMC. 

Something about the collection of debts? Provisions to allow for the removal of the debtor from the 

block insurance and from being in receipt of utility services. And provision to allow this information 

to go to their mortgage provider. 

Peter Director 3 - Provide minimum training standards for all Directors and highly qualified 

directors should be paid. Addition of clauses with MUD act to give more powers to OMC’s. PRSA to 

remove licence of poor performing MC’s and set up of ombudsman. 

 

Q10. How would you see best in enforcing payment of service charges? 

Aoife PM 1- Debt collection is the only current avenue available to OMC’s and this is where serial 

non-payers are concerned mostly ineffective. If things are to change it will take a change in 

legislation. 

Siobhan PM 2 - Legal and interest fees. If the property is rented, we should be able to enforce a 

percentage of the rent is paid towards the service charges on a case by case basis and depending on 

what the monthly rent is. 

Anon P M 3 – Better debt collection, potentially when a unit is rented the service charge is taken out 

of the rent and paid by the tenant.  

Miriam Director 1 - I really wish I knew, we are trying this year, an offer whereby we have 

increased our service charges, and offered a discount if the full amount due is paid by year end. 

Mary Director 2 - Legislation to allow for the removal of services to the person. A more streamlined 

legal process maybe. 

Peter Director 3 - We added €100 surcharge to annually maintenance payment which if not paid in 

full on time is credited – if not added on to bill. 
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Q11. Do you believe the Owners Management Company should have more power in pursuing 

bad debts? And what powers would you ideally want to be given? 

Aoife PM 1- Yes. While this is a contractual debt elements become statue barred after 6 years and 

Receivers often don’t bother paying until they have to on completion of a sale A complete re-think of 

how OMC debts can be recovered is needed but again this will necessitate looking at the legislation 

around it. 

Siobhan PM 2 – Yes, one alternative way to ensure payment is made by landlords for example, is to 

make it mandatory for proof of service charge payment to be presented when registering a tenancy 

with the PRTB. Other options could be looked at for owner/occupiers. 

Anon PM 3 – Yes certainly, make the process quicker and easier. 

Miriam Director 1 - The difficulty is when we try to force owners to pay, we have to take them to 

court, and that costs so much money. Then payment orders are impossible to enforce, we have been 

given judgements that order people to pay sums like €5.00 per week, which people have stopped 

paying after short periods and we end up back at the same point. I would like to see OMC’s able to 

have wages/payments garnished from wages. 

Mary Director 2 - Yes, removal of services. Enforcement by the courts if a judgement is made on the 

property. 

Peter Director 3 – Yes, assistance from government bodies, Gardai, financial institutions, local 

authorities and revenue to seek info on non-payers. While improving easy by which they can be taken 

to court and prosecuted. 

 

Q12. Is there a link between legislation, poorly managed MUD’s and asset value? And what do 

you see it as? 

Aoife PM 1- Yes. Improved legislation around the collection of service charges would theoretically 

help OMC’s with poor cashflow address maintenance and refurbishment of the complexes in turn 

improving overall value for all. 

Siobhan PM 2 - The legislation is complex and any interpretation that can be misconstrued and can 

have a negative impact on a development. The successful management of a development is having a 

strong and proactive Board of Directors, an experienced property manager and a high service charge 

collection rate to ensure all services are maintained. 

Anon PM 3 – Yes, it is a trickle-down effect. If you employ better legislation, MUD’s can be 

managed more effectively which in turn increase asset value of these MUD’s. 

Miriam Director 1 - The estates were developed to suit “high density housing” without legislation 

for the MUD developments actually in existence, so lots of mis-information around, Need a re-

education programme, need to ensure residents buy-in to the OMC and take a more active part in its 

functioning. that should allow estates to be properly funded, which would allow for proper 

maintenance of the estates, which would add value to the apartments in the long term as areas would 

be desirable again. 

Mary Director 2 - Not sure. Obviously between the latter two. A lot of people when they become 

directors overly depend on the agent for understanding their role. Maybe there needs to be 

independent training specifically for directors of OMCs. 

Peter Director 3 - Yes – poor quality OMC boards, poor management company, poor legislation. 
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4.22 Summary  

The interview process proved to beneficial in a semi-structured approach, expanding on data collected 

through the survey. Both OMC directors and property managers were very vocal on the weakness in 

the MUD Act and expressed what they believed can be improved. One of the directors, cited a sense 

of not being heard from policy makers when speaking off topic to the questions. The author noted a 

sense of aggravation towards the Act by directors and a feeling of dissatisfaction with property 

managers when answering questions. It could be suggested that this is a result of how the Act impacts 

each group directors in a living way, and property managers in a professional matter. 
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4.3 Matrix Chart 

The chart was designed by the author to provide information on other jurisdictions allowing for a 

visual contrast between each, enabling readers to diverge the information effectively. When choosing 

countries to include, it was important to use countries alike and with disparities. The five countries 

would be compared in five different ways and will be discussed in the recommendations chapter. 
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4.31 Australia 

According to the Census Bureau of Australia, 2,348,434 people lived in apartments as of 2016, 

representing 10% of the population (Australian Bureau of Statistics, 2016). The country has seen a 

78% increase in apartments in past 25 years, making it a good comparison to Ireland where a large 

increase in apartment living was also seen. Of which it is also the only country on the chart outside 

the EU. The first legislation on apartment living was introduced in 1961, while, recently in 2015, a 

new Act called Strata Scheme Management was introduced (Mooney, 2019). This Act was to cover 

“the management of strata schemes and disputes” (New South Wales Government, 2020). Included 

in this is the levying of contributions, insurance, retaining records and changes in terminology. For 

example, the sinking fund would be called “capital works fund” (REINSW, 2017. p.2,3). 

 

4.32 United Kingdom 

Closest in proximity to Ireland, the UK employs a similar system in regard to OMCs and 

management, using both company law and property law (Dupuis, 2010). Mooney writes that the 

system represents “common law evolution” (Mooney, 2019. p.46). However, in the UK an 

ombudsman in the property sector is available, with O’Brien presenting that the “body is funded by a 

small levy on each management fee paid” from every development in the UK (O’Brien, 2019). 

 

4.33 Sweden  

Known for having strong regulation in the property sector, Sweden have had legislation dating back to 

1931. The legislation is called “bostadsrättslagen” covering “tenant-owner associations and tenant-

owner rights” (Sveriges Riksdag, 2019). When traditional methods are unsuccessful, owner 

associations (OMC’s) can recover unpaid charges by “Lien” which was discussed in Chapter Two. It 

is defined as an “official order that allows someone to keep the property of 

a person who owes them money until it has been paid” (Cambridge University Press, 2020). This 

action gives owner associations more actions when pursuing debt and in theory discourage owners 

with arrears. 

 

4.34 Germany 

Apartment living in Germany is in the high percentile compared to other EU countries, at 57.3% 

(Statista, 2015). The German Condominium Act 1951, which was amended in 2014 also known as 

“WEG”, sets out owner associations roles and responsibilities in relation to MUD’s. Section 18 of this 

Act provides information on owners breaching obligations in a development. If a breach is significant 

“the right of deprivation shall be exercisable by the community of apartment owners”, meaning 
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owners may demand the property is disposed of, only if the development is made up of more than two 

dwellings (Federal Ministry of Justice and Consumer Protection, 2014, p.7).  Private developments 

have no statutory regulations in relation to an exact amount to be paid towards the sinking fund, 

however, social housing units are required to. Regulations set mean that a charge no higher than €7.10 

psm per annum is payable for buildings up to 22 years in age. In a situation where buildings are less 

than 32 years old the highest payment is €9 psm per annum. For any older buildings the charge limit 

is €11.50. There is also a €1 increase in each if the development has elevators (Federal Ministry of 

Justice and Consumer Protection, 2007). 

 

4.35 Summary  

The matrix chart yielded a range of results, presenting a contrast between percentage of apartment 

users in each country and their legislation. This allows for a fresh perspective om the most effective or 

efficient methods relating to other MUD’s in different jurisdiction’s.  

 It can be noted countries with earlier legislation and better practice have more positive methods 

around debt collection and sinking fund best practice.  This is seen in Australia, where a ten year 

sinking fund plan effectively provides a clear pathway for the management of MUD’s. The UK have 

effectively utilised an Ombudsman which allows for a solve disputes . “Lien” adopted in Sweden, 

which gives more power to OMC’s when recovering debt has clear benefits. Germany has also 

adopted this practise and its success if clear with the country having the highest percentage of 

apartment users in the EU.   

By looking at practices in other jurisdictions, a clear picture can be formed of what may constitute 

best practice in relation to mulit-unit developments.  
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Chapter Five: Analysis 

 

5.0 Introduction  

This chapter brings all the findings together that have been induced from primary and secondary 

research for an in-depth analysis. These findings are obtained from correlating research that has been 

exposed as weaknesses derived from the MUD Act. By combining the quantitative and quantitative 

research alongside the literature reviewed, it will propose findings with validity.   

 

5.1 Finding 1: Service Charges. 

It was established that service charge collection with serial non-payers needs better legislation. The 

aim of the MUD Act was to regulate the ownership and management of the common areas and define 

the obligations of the OMC. Research through the literature review found that the service charge 

collection was a contentious issue for stakeholders. It can be concluded through surveys that there is 

agitation from owners, indicating that the MUD Act does not do enough for them with 95.6% longing 

for greater transparency, mainly in debt recovery from non-payers. Interviewees had the same 

opinion, with 5 out 6 critical issue’s pertaining to the MUD Act, in relation to the debt collection 

process.  

 

It can be assumed that current methods against serial non-payers are mostly ineffective. For the Act to 

be fit for purpose, there needs to be stronger penalties or more avenues available to the OMC’s in its 

approach to discourage non-payers, similar to those implemented  in Sweden and Germany,  noted in 

the Matrix Chart. 

 

5.2 Finding 2: Underfunded OMC’s lack services. 

Secondary information in the literature chapter provided an overview of the problem across Ireland in 

relation to under financed OMC’s, resulting in OMC’s reducing services and having inadequate 

sinking funds. Primary research followed this pattern with 71.11% (No 24.44% and Somewhat 

46.67%) of owners and landlords feeling dissatisfied with how the development is managed. One to 

one interviews found that cashflow restrictions impacted on the services that can be provided to 

owners with building funds diminishing and less monies for common areas. Lastly lifesaving 

equipment is reduced, resulting in discontent towards the OMC. The survey found that 7.61% of 

owners and landlords are not up to date with their contributions towards the OMC. This figure is 

presumed to be higher among the general population of OMC members, as 51.09% of respondents to 

this survey are actively involved in their OMC. Interviewees also concluded that a change of 
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behaviour seems to occur when owners notice maintenance and repairs are not completed, producing 

a domino effect with even fewer paying fees to the OMC. 

 

 

5.3 Finding 3: OMC Powers. 

A large discovery throughout this research is a lack of appropriate action made available to the OMC 

in pursuing debt owed. Challenges encountered by OMC’s were cited in the literature review chapter, 

stating mainly that the process is slow and costly. 85.87% of respondents from the survey strongly 

agreed that the OMC should have more power in relation to pursuing debts owed. A failing of the 

current framework is that it is not cost effective to pursue bad debts via the courts, however over 56% 

of owners and landlords want their OMC to pursue non-payers through the courts rather than a larger 

service charge.  

 

Through interviews, it was found that the OMC needs further power and assistance from government 

bodies, which is seen in Swedish and German owner associations. Anecdotally, enforcement through 

the judicial system can fail, and statute barred means after 6 years, contractual debt is forgiven by the 

courts, resulting in a dedicated regulator needed in the area. The majority of owners and landlords 

agreed with this, with 86.96% believing an ombudsman/ regulator would be beneficial. 

 

 

5.4 Finding 4: Impact on asset value. 

It is evident from the research that a poorly maintained MUD has an impactful correlation on the 

individual units monetary value within the development. This was noticed in Chapter Two, with an 

example of a MUD that had only 60% paying service charges. It presumed that the apartments market 

value within would fall due to the increase in those not paying the charge. When this point was 

investigated further in the survey, it found 93.48% agreed with the statement   relating to poorly 

maintained MUD’s impacting the asset value of individual units. Interviewees cited that MUD’s that 

have deteriorated aesthetically, or that bear a poorly funded sinking fund, will deter potential buyers. 

One director interviewed put forward that the opposite is possible when his idea of best practice is 

performed.  When a MUD is correctly managed and has adequate resources, it will result in an 

increase in value to individual units.  

 

One property manager cited a case on which he worked, whereby a developer held control of a 

scheme which had not sold 75% of the units and owners did not ask for control at AGMs. This left the 

developer responsible for the common areas. For financial reasons little money was put into 
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maintaining the scheme, resulting in units not being purchased and in turn lowering each individual 

units value. They noted that this took place over a 10-year period, with no penalty to the developer. 

 

 

5.5 Finding 5: Education. 

It can be concluded that basic education and awareness is needed for apartment owners in relation to 

how their MUDs are run. Directors hold a voluntary position. However, it is one of importance and 

should have training, as they decide how the MUD is managed. A high proportion of survey 

respondents showed unhappiness towards the guidance given to volunteer directors and owners 

unwillingness to participate in the running of their MUD. All interviewees generally agreed that a 

break down in trust between directors and owners were for those reasons cited above. It was also 

found that minimum training standards should be set, with one director arguing that highly trained 

directors should be paid. This idea of paying directors a small amount is common in Germany. 

 

It is noted that a lack of awareness amongst those buying into MUD’s on the importance of a well-run 

and funded OMC is present. All one to one interviews said participation at AGMs range from 5-20%, 

with engagement only occurring when problems arise. In two separate survey questions on legislation 

and better management of the MUD, it was put forward that if owners were forced to interact with the 

OMC it would be beneficial. It is this reluctance to get involved that one property manager says 

“creates more of a them and us scenario”. This remains a significant issue. 

 

The survey contradicts a lot of this information put forward by the interviewees with 73.91% of 

respondents replying they are present for AGMs/EGMs. What is believed to make this figure so high 

is that 47.83% of completed surveys were by either present or past directors which would be a reason 

for such a high response. This is highlighted in the limitations in Chapter Three.  

 

 

5.6 Finding 6: Review of the MUD Act. 

A change to current best practice is certainly needed, indicated throughout Chapter Three that the 

MUD Act needs modification in a multitude of areas. It is of general opinion the Act is failing, with 

95.6% of survey respondents believing more should be done by policymakers. Over half the 

respondents had further areas they felt the Act was failing them, which were not discussed directly in 

the survey. Similarly, interviews prompted the same results, with the Act setting some regulation but 

far from optimal best practice. All 6 interviewees agreed that a review of the Act is necessary, 

particularly in areas such as debt recovery, minimum requirements for directors and new MUD 
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purchasers, credit controls and more effective court proceedings. Other jurisdictions represented on 

the matrix chart have different best practice methods compared to Ireland in these problematic areas. 

  

5.7 Comparing findings to Matrix Chart  

Findings from this research have highlighted best practice in other jurisdictions. Previously stated in 

the methodology chapter the author believed it to be beneficial to contrast these findings against 

practice in other jurisdictions. 

• It can be assumed that current methods against serial non-payers are mostly ineffective. This 

significantly problematic finding is approached differently in Sweden and Germany, with the 

courts providing the recovery of unpaid charges by “Lien”. This provides apartment 

associations (OMC’s) a more promising method of recovering funds, which the survey and 

interviews all agreed is needed. 

 

• A lack of funding results in OMC’s reducing their services alongside having inadequate 

sinking funds. It can be concluded further regulation is necessary for funding. Australia’s 

current practice is that a 10-year sinking fund plan must be set by law, with a breakdown of 

contributions per unit for those years set.  

 

• It was found an ombudsman/ regulator would be beneficial. This type of agency is currently 

used in the UK providing a service that all OMC members can then bring complaints forward 

to be addressed and resolved. 

 

• It was established that a poorly maintained MUD impacts individual units asset value. It was 

cited that better legislation would result in correctly run OMCs, and consequently result in 

greater asset value to individual units. It could be said that jurisdictions like Sweden and 

Germany have more legislation in the area, which has encouraged a greater proportion of the 

population to live in apartments, 40.2% for the former and 57.3% for the latter.  

 

• Basic education for voluntary directors and apartment owners was cited to be needed in the 

area. It could not be found that a jurisdiction has statutory training for new apartment owners 

or directors.  

 

• A change to current best practice is needed, with the review of the MUD Act. Jurisdictions 

with older legislation constantly evolve legislation to match current needs in the sector, 
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Australia were the latest country to reform their Act in the matrix. Prompting a major change 

in how the strata scheme’s (OMC) to be managed with a new best practice. 

 

5.8 Conclusion 

Data collected using the sequential design set out, gave immense insight into the shortcomings of the 

MUD Act and presented various findings to the author. These findings were a result of qualitative and 

quantitative research combined with previous literature in the area setting validity.  

The author found that in some cases, one finding led to another, which enabled them to take a wider 

stance of the issues surrounding the MUD Act., whilst also creating a domino effect which led to 

repercussions for individual asset value.  For example, the dis-satisfaction of arrears collection 

displayed in the research results, led to discovering that OMC’s are subsequently underfunded due to 

issues surrounding service charge collection.  This was an apparent consequence of the failing in 

OMC’s whilst perusing debt, as this often leads to low cashflow.  This in turn leads to a potential 

underfunding in a sinking fund in some cases.  

 

When all of the above occur,  one is faced with a pressing issue, whereby  there is an obvious impact 

on asset value to individual units in a MUD . This scenario could easily be avoided if  the lack of 

education and awareness around the running of an OMC was addressed. In this case, it could be said 

the lack of education is potentially be the biggest hindrance to the overall sector. With minimal 

knowledge of the sector, owners may be ignorant to the fact a small unpaid service charge has a 

domino effect leading to a large decrease in the value of their asset within the MUD.  

These discoveries, and the relationship between them,  was important in demonstrating the shortfalls 

in relation to the current MUD Act. Concluding the findings led to a necessary review to change the 

current best practice in Ireland by policy and law makers.  
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Chapter Six: Conclusion and 

Recommendations  

 

6.0 Overall Conclusion 

The aim of this dissertation was to examine if the 2011 Multi-Unit Development Act is fit for 

purpose. Upon investigating the aim, it was discovered through the objectives set, that areas of the Act 

do not address the issues it was intended to resolve. It was concluded from extensive primary 

research, alongside available literature that the Act requires altering if it is to live up to its purpose.  

To arrive at this conclusion, the objective’s stated during the opening chapter needed to be achieved, 

in order to asses if the 2011 Multi-Unit Development Act is fit for purpose.  

 

6.1 Service Charges  

Legislation issues pertaining to service charges are certainly prevalent throughout this dissertation, 

mentioned frequently in both primary research and available literature. It is evident that debt recovery 

is not addressed properly in the MUD Act. In comparison to Sweden and Germany where strict 

penalties are in place, a best practice in debt collection is not seen in the current Act with signs of 

continuing regression in the area. 

 

6.2 Underfunded OMC’s 

This dissertations has highlighted the issues underfunded OMC’s create. The upkeep of a MUD is 

essential, but more complex as no one resident is in charge. Therefore, the MUD Act should address 

this, but falls short, as OMC’s still face issues due to cashflow financing. This results in essential 

maintenance work not being carried out, increasing discontent among OMC members often leading to 

further issues in this area. 

 

6.3 OMC Powers 

The MUD Act framework fails in its purpose in relation to bad debt collection. It is evident the Act 

does not have an easy method to pursuing debts owed. Currently there are too many obstacles for 

OMC’s if they were to pursue serial non-payers, meaning their powers are limited. Research 

concluded OMCs have not received the assistance they require, questioning the MUD Acts purpose.   

 

6.4 Asset Value 

The main challenge that Act faces, is that it does not protect the individual asset value of units. The 

actions of a certain group by not paying a charge can affect the maintenance of nonessential and 
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essential services, impacting all units in the development. It can be determined that for future OMC’s 

and buyers this issue will be costly. In several years, law and policy makers may notice a bad 

sentiment towards apartment living. This will result in less people wanting to be apartment owners 

directly going against the aims of the 2040 National Planning Framework to increase apartment 

living. This issue surrounding asset value is one of utmost seriousness, and furthers the sentiment that 

the 2011 MUD Act is in fact not fit for purpose.  

 

6.5 Education and Awareness  

It can be concluded education and awareness by the general OMC members is at the utmost 

importance. It is also necessary to cite that if the Act is going to set out a best practice it will need to 

be implemented by all through members knowing their obligations. 

 

6.6 Final Remarks  

This dissertation presents substantial proof that the Act is failing its purpose and therefore failing its 

various stakeholders alongside society. Research has further confirmed that a review of the Act is 

needed. Extensive literature already available on Acts shortcomings addressing stakeholders helped 

identify the main areas of concern. In the next review, the Act needs to base its focus on best practice 

and address short fallings in relation to MUD’s and OMCs to create a better standard of living for all 

stakeholders. 

 

Alarmingly, it is evident the Act has the potential to slow the growth of apartment living in Ireland 

due to its effect on asset value. If this issue is not addressed, problems will continue to arise, making it 

unattractive to live in a MUD, with people preferring to opt for an individual dwelling. This will 

lower the effectiveness of the 2040 National Planning Framework put forward by the policy and law 

makers, aimed at increasing apartment living. This, alongside the other areas of concern highlighted 

above, further enforces the 2011 Multi-Unit Development Act is not fit for purpose. 

 

 

6.7 Correlation using Venn Diagrams 

Having reviewed the 2011 MUD Act the author created the Venn diagram below, to summarise the 

current situation. It also aims to highlight the domino effect the MUD Act has in relation to 

stakeholders and the assets it affects.  

 

Figure 1 displays how all stakeholders are interdependent of each other. A best case scenario would 

be to have the MUD Act assist all 3 stakeholders at point X, whereby working together it would 
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achieve best practise in managing and developing mulit-unit developments. Whether in point Y 

whereby it will only benefit two stakeholders. 

 

Figure 2 shows the effect of this. At X, a developments individual units asset value would improve in 

monetary terms. This would be due to the development being well maintained through repairs and 

maintenance of its surrounding amenities, good service provided by managing agents and directors in 

planning and contribution collection and the MUD being of good value to potential buyers. When a 

poor standard and less of these meet individual units would be discounted in value. 

 

These two figures show the basis of the MUD Acts aims, however, it is evident a lot of work needs to 

be done to allow a configuration where all 3 stakeholders can interact effectively, therefore achieving 

optimal asset value in MUDs.  
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6.8 Recommendations  

Based on the findings presented in this dissertation, the following recommendations have been made 

within the intention of promoting best practice in the industry: 

• In relation to debt recovery, the courts should operate “Lien” order. This would constitute a 

much stronger penalty than current methods, setting precedent which would discourage serial 

non-payers. 

 

• It should be made a statutory requirement that all MUDs make a 10-year sinking fund, with 

planned costs over the 10-years shared amount OMC members. This apportion of service 

charge should be given to each unit per year as a minimum contribution. 

 

 

• The sector should establish an ombudsman/ regulator for disputes, this would be made 

available to all OMCs with no charge. The cost would be mitigated by a small fee paid by all 

OMC’s across Ireland. 

 

• An obligation for OMCs to take legal action against serial non-payers. This would set a 

precedent which would severely discourage non-payers, as it would be known action would 

be taken against said members.  

 

• Directors should receive minimum training for their role. This is drawn from the idea of 

having directors more involved in planning and property managers maintain day to day 

management of the MUD. 

 

• OMC meetings such as annual general meetings and extraordinary general meetings should 

be made mandatory to be present or to send a proxy, unless for unseen circumstances. This 

should change the behaviour towards the OMC, increasing members involvement in the 

running of the OMC and how their service charge is used.  

 

6.9 Further Research  

This research concluded that OMC’s have limitations with ongoing expected arrears. With the 

exponential increase of MUD’s being discovered with defects, built in the last two decades. It would 

be of interest to investigate how OMC’s are financing the cost of repairing the defective work. The 

research would focus on the limitations on unexpected charges of bigger defects and how it is being 

levied. 
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Appendices  

Appendix A – Survey Responses 

 

Q7 Do you believe policymakers need to do more with legislation to cover 

developments? 

Q8 If so in what areas? Answered: 71 Skipped: 21 

#1 Stronger enforcement strategies for all sections of MUD Act + stronger sections on the following: 

1) Dealing with construction defects that come to light in common areas esp. serious construction 

defects. Also, independent sign-off on common areas at time of transfer. 2) At planning stage not 

approving plans which have the potential to make the running of estates more costly particularly in 

relation to mixed residential/commercial developments. 3) Regulation of Managing Agencies, whilst 

our present managing agency is excellent, previous ones were not and it would seem that many 

managing agencies are at the least negligent and worst criminal. Most OMC members and Directors 

would be unaware the Managing Agencies should be registered with the Property Services Regulatory 

Authority. (PSRA) It seems unfair and potentially dangerous that Managing Agencies who have been 

struck off can re-start as managing agencies after 6 yrs. Does the OSRA provide compliance/ 

performance reports that could be consulted by ONCs (similar HIQUA) 4) Support and Training for 

Directors of OMCs many well meaning people who go forward for Dirctorships of OMCs don't have 

adequate understanding, expertise or qualifications in relation to decisions they often take. 

Compulsory training in relation to their responsibilities and obligations and a support service they 

could tap into for advice. Possible consideration given to 'recruiting' Directors with specific expertise. 

5) More research into and legislation around % of developments that can be social housing and 

investment landlord owned. Owner occupiers are often swamped by badly run landlord properties. 6) 

Consideration to incorporation by law of certain House Rules and stronger sanctions for 

residents/owners/ landlords who break 'House Rules' 7) Support for OMCs who have to take legal 

action - there is often unequal and costly access for OMCs who have to take large Commercial and/or 

Developers/Builders etc. to court. 8) Sinking Fund 1) Dealing with construction defects that come to 

light in common areas esp. serious construction defects. Also, independent sign-off on common areas 

at time of transfer. 2) At planning stage not approving plans which have the potential to make the 

running of estates more costly particularly in relation to mixed residential/commercial developments. 

3) Regulation of Managing Agencies, whilst our present managing agency is excellent, previous ones 

were not and it would seem that many managing agencies are at the least negligent and worst 

criminal. Most OMC members and Directors would be unaware the Managing Agencies should be 

registered with the Property Services Regulatory Authority. (PSRA) It seems unfair and potentially 
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dangerous that Managing Agencies who have been struck off can re-start as managing agencies after 6 

yrs. Does the OSRA provide compliance/ performance reports that could be consulted by ONCs 

(similar HIQUA) 4) Support and Training for Directors of OMCs - many well meaning people who 

go forward for Dirctorships of OMCs don't have adequate understanding, expertise or qualifications in 

relation to decisions they often take. Compulsory training in relation to their responsibilities and 

obligations and a support service they could tap into for advice. 5) More research into and legislation 

around % of developments that can be social housing and investment landlord. Owner occupiers are 

often swamped by badly run landlord properties. 6) Consideration to incorporation by law of certain 

House Rules and stronger sanctions for residents/owners/ landlords who break 'House Rules' 7) 

Support for OMCs who have to take legal action - there is often unequal and costly access for OMCs 

who have to take large Commercial and/or Developers/Builders etc. to court. 8)- more enforcement 

that OMCs are complaint with Sinking Fund requirements. Perhaps a ban on sale of properties whose 

OMCs do not have an adequate Sinking Fund. 9) Service Charges - A) - more sanctions for those not 

paying. B) More awareness raising, perhaps a legal requirement for solicitors and Estate Agents to 

inform perspective buyers at time of buying - owners of their responsibilities as members re common 

areas, understanding of apportionment... Perhaps a legal requirement (if not already) that certain 

services have to be met by Service Charges. It seems that often members who don't usually attend 

AGMs do so to block an increase in service charges without any real understanding of what it is to 

live in a MUD.  

#2 They need to pay for fire remedial work that have to be done on apartments that were built during 

the celtic tiger era. 

#3 There is nothing in Company Law or the MUD Act that prevents a debtor being voted on as a 

director of an OMC. Unless the OMC Memorandum and Articles of Association, it appears to be 

completely legal. 

#4 There should be options to deal with arrears of management fees. More info and support for 

volunteer directors 

#5 Annual Service Charge (ACS) arrears. Without the ACS payments, the OMC's scope for providing 

a suitable living environment for residents, is curtailed. I suggest the setting up of a court system 

similar to that of the Small Claims Court into which all ACS arrears claims could be processed. 

#6 Construction defects, sinking fund, relief from LPT where service charges paid.  

#7 Enforcement Different rules to govern smaller under 50 unit developments Less power in hands of 

amateur voluntary directors. Needs professionals in addition to MA. 
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#8 Service charges and conveyances of common areas. 

#9 Realistic funding of sinking funds. Enforcing a building renewal plan.  

#10 Insurance and non payers. 

#11 Planning and Building Control. 

#12 Common areas in many developments were never transferred from developer to OMC. In our 

development this has caused sales to fall through and issues getting insurance. We have no chance of 

getting this transferred as developer was dissolved over 20 years ago. We would not have the 

resources to go through courts to get company reinstated and file 20+ annual returns of Nil which is 

what is required. Legislation needs to allow OMC take control of common areas in the situations. 

#13 Role of OMCs in ensuring transparency and accountability for both its own actions and those 

required of its managing agents (if applicable). 

#14 Arrears collection. There is a need to get management companies to do life cycle analysis to plan 

for issues. Schemes that allow management companies access grants from SEAI etc. 

#15 Building defects. 

#16 Insurance Full blocks being bought by organization and have a lot of voting rights Right to know 

who is renting property from owners. 

#17 Standard of buildings and more accountability. 

#18 Regulation of compliance of OMCs with the Companies Act 2014 and MUD Act 2011.  

#19 As ours is a new development, the main problems are getting the developer to finish the common 

areas in accordance with the plans as approved in the planning permission. The law should include 

offences and appropriate penalties (financial for lesser offences and custodial for more serious ones) 

for failure to comply (e.g. for failure to complete the development in accordance with Section 7). It 

should also oblige the developer to provide a comprehensive survey report relating to the buildings 

construction and finish from a professional suitably qualified independent property surveyor who 

would certify that the development has been completed satisfactorily in accordance with the planning 

permission. The law should provide that a copy of the contract between the OMC and the developer 

(S3(1)(d)) of the Act should be provided to each purchaser along with the contract for purchase of the 

property. The law should also require the developer to provide an updated arborist's report where one 
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was initially required for planning purposes to ensure all remaining trees remain in safe condition 

subsequent to the development works having been finalised. 

#20 we have several problems due to the builder. I think builders should be made to feel more 

responsible for errors they make. Right now we have a legal case against our builder which is going to 

mediation. 

#21 Make it easier for OMCs to recover service fees owed by members.  

#22 insuring that the legislation is fully complied with  

#23 Mixed use developments that have a licensed premises i(public house) included in a residential 

development and the challenges this presents. Transfer of commom areas when in receivership - 

protracted delays. 

#24 1. Support for those who purchased faulty (fire; and build) apartments were builders went into 

liquidation (financial and practical); 2. Assistance (again, financial and practical-eg: solar energy 

survey provided to complex by Dept. Housing which would, I suspect, pay for itself in terms of 

helping to meet energy policy) with ‘retro-fit’ of, for example, sustainable lighting (complex I’m in 

seems to me ideal for solar energy and/or small wind turbine type source-especially for communal 

areas); 3. Local Council engagement: they operate beside my complex in vast numbers cleaning, 

tidying, collecting waste, etc. Seems to be no provision for collections around the corner at my 

complex? (Must say that ‘caretaker’ is great but only so much one man can do on short hours 

especially when people drop their waste with no reference to separate bins, etc. I’m sure there’s more. 

#25 OMC Directors need to be qualified/trained and be paid for their work. Quality of Management 

Companies in the market place needs to improve, some very poor companies registered. PRSA 

Contract between OMC and Management Companies has a Number of weaknesses in favor of 

Management Companies. Little or no support available from Gardaí, Local Authority to help OMC's 

regarding illegal dumping, antisocial behavior, infrastructure problems. 

#26 How to manage tenant rotation and rules of estate and remedy to help OMC keep estates running 

effectively for all. Vandalism and how to counteract. Support with security costs and backlash from 

tenants and residents when approached about unruly conduct especially children vandalising and no 

respect for property 

#27 Legality around collection of the management fees at source if the owner of the property is 

refusing to pay their management fees and do not engage with the OMC. 
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#28 Legal obligations 3/9/2020 12:10 PM 

#29 Arrears in service charges; - VAT relief for OMCs - it's currently an extortionate tax right across 

estate management. - Penalties for breach of MUD Act. 

#30 Ref pets and fair go for all not same people on board like the past 10 year I've tried to get on but 

they said no 

#31 building regulations 3/7/2020 2:13 PM 

#32 Regulate voluntary directors in some way, for the most part their casual approach makes a bad 

situation worse. The area of service charge and debt collection is far too loose. Professional director 

services should be introduced for OMC's of a certain size/turnover. 

#33 Building regulations enforced not self-certified 3/7/2020 11:35 AM 

#34 Fire safety and sustainable measures to encourage changes for celtic era developments incl. EV 

chargers 

#35 Penalties for breaches of the MUD act, protections for buyers if construction defects arise. 

#36 Fire safety, minimum sinking fund requirements, shared ownerships structure available to all 

owners 

#37 Strengthen ability of OMCs to enforce provisions of Act, collection of service charges and 

enforcement of house rules - current necessity to go to court to do so is cumbersome and expensive; 

strengthen ability to ensure that OMCs adhere to provision of company law, eg. through creation of 

regulator for OMCs 

#38 Transparency, more accountability. Get copy of tenders and tender process. No third party 

available to bring issues or complaints against board of directors. 

#39 Revision of MUD Act to incorporate recommendations of Cluid/Housing Agency 2019 report. 

Specifically, a Regulator for OMCs and a more efficient arbitration service to ensure timely payment 

of service charges 

#40 Because there is nobody responsible within Government for the MUD act and its not being 

adhered to. Some OMC does not have the common areas transferred and nobody checking up on 

them, they are running right! 
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#41 Publicise the legislation more, including the rights and obligations of tenants and home-owners, 

especially but not limited to, their relationship with OMCs. 

#42 Establish a Disputes forum- Regulatory Tribunal Provide guidance on how OMCs can get access 

to details on Landlords who do not pay their maintenance charges Getting state support to help rectify 

defects in a property where the property was not built correctly and the developer is gone into 

bankruptcy 

#43 Councils should take over unfinished roadways. 

#44 Gov redress for fire remediation works and tax relief for owner occupiers as well as landlords.  

#45 Maintenance Road Widths. 

#46 All areas starting with the size, construction, who it is aimed for, making sure there are local 

amenities and public transportation and the conduct of residents. 

#47 We need a regulator we can go to with issues. Property services regulator is only useful where an 

agent is used. So often the only solution is to go to the Circuit Court, which is not accessible (time 

expense of finding barristers etc) very lengthy time frame and no certainty of outcome. 

#48 Cover in case there ends up being structural defects and the builder is not willing or unable to 

rectify so the owners are not left with extortionate bills to cover things like serious leaks, cracks in the 

building and unstable building works 

#49 Fire safety, clarity for the different type of developments. More guidance for volunteer directors. 

#50 Enforce more transparency and enforce the management agents and the builders to follow the 

MUD. At the moment, they can do whatever they want without being prosecuted. 

#51 We need to attach management fees to revenue for collection. Our only way to go after debtors is 

through Solicitors which is costly and slow. MUD act is flawed in relation to debt collection. Budget : 

€45,000 Debt: €65,000 Until we are able to enforce collection of management fees we are doomed. 

#52 Owners need to be forced to get involved. Most aren't aware THEY own the development.  

#53 Areas of disclosure, decision making and consultation with owners.  

#54 Frequently be involved in the payment of management fees. 
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#55 Introduction of penalties on developers for failure to transfer common areas. Take action on 

unauthorised erection of satellite dishes via local authority. 

#56 Stricter rules with developers. 

#57 Needs to a complaints facility in place for owners with regard the management company.  

#58 Management fee collection resolution and Common area transfers enforcement. 

#59 Practical application, and consequences for non-compliance that do not involve the courts or 

litigation. The MUD Act assumes a functional and ideal environment, which is very far from being 

the case. 

#60 1. Sinking Funds 2. Arrears collection. 

#61 Taking in charge, ability to better pursue debtors, more stringent rules around infrastructure 

allowance at planning stage (eg ensuring schools, parking, transport is sufficient BEFORE units 

completed), clearer rules around taking in charge responsibilities and enforcing of same. 

#62 Directorship on omc, that if vulture funds own 60% of the complex that directorship should not 

be 100% vulture fund. Also vulture funds should not be allowed to have more shares per apt than 

individual owners. 

#63 In the area of ensuring developer is obliged to ensure and prove the building complies with all 

fire and building regs and if not that any remedies are carried out by the developer at their expense 

even after a long period (not sure how long this period should apply) Also, that a sinking fund should 

be in place from the beginning and if not then the developer should be obliged to pay the amount that 

would have accrued before the transfer of common areas takes place. 

#64 Facilitating less costly, quicker and less difficult OMC management of Antisocial behavior, rule 

and lease breaches by residents - possibly by access to district court rather than circuit court. 

#65 rights and protection of owner-occupiers enforcement of regulation. 

#66 I think that the legislation is very poor in terms of managing the very complex leases that can be 

in place for multi unit developments especially mixed use developments for eg our developer split the 

estate folio just prior to transfer of the common areas and now his commercial units have full access 

to our estate to include parking and bins with no obligation to pay fees. It also doesnt interact well 
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with existing legislation such as the land act for things such as taking in charge of estates that there is 

an established legal basis. 

#67 Security and CCTV is a must and should be more affordable. Ground floor apartment owners 

should not pay for lift maintenance. Also owners who do not need their car space should be able to 

rent it out. 

#68 Recommendations of housing agency report should be acted on. 

#69 General financial health of OMCs- particularly service charge recovery and sinking fund 

provision. Implement recommendations of June 2019 Clúid Housing/The Housing Agency report 

"Owners' Management Companies, Sustainable apartment living for Ireland". 

#70 Service charges sanctions for now payment. 

 

Q9: Are you up to date with your service charge payments? 

Q10 If not why? Answered: 32 Skipped: 60 

#1 Paying in arrears. 

 

#2 I pay. 

 

#3 n/a. 

 

#4 I am a tenant. 

 

#5 N/A. 

 

#6 Not applicable. 

 

#7. I do. 

 

#8 N/a. 

 

#9 Don't have the money. 

#10 Always do understand importance. 
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#11 not applicable. 

 

#12 I pay by direct debit. 

 

#13 I pay. 

 

#14 N/A. 

 

#15 N/A. 

 

#16 N/A. 

 

#17 Na. 

 

#18 I pay. 

 

#19 I have a monthly standing order since I bought my apartment 13 years to ensure I pay in a timely 

manner. 

 

#20 N/A. 

 

#21 I totally do. 80% of people in my estate does not and there is no way to sue them. The laws 

should actually prosecute who does not pay, 

 

#22 I pay. 

 

#23 I pay. 

 

#24 We have to pay fire safety works due to the building of the development and I don’t have the 

money to pay service charges. 

 

#25 N/A. 

 

#26 My development is in poor condition and doesn’t seem to have any money put in it. 

 

#27 I always pay. 
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#28 Not applicable. I pay it in full. 

 

#29 Always - as a Board we introduced the ability for monthly direct debits, rather than upfront  

annually. The €2200+ charge is chunky, so offering more flexible terms improved debtor situation. 

 

#30 N/a. 

 

#31 I pay. 

 

#32 n/a 

 

 

Q11 Do you feel your development is well managed? 
 

Q12 If not why? Answered: 59 Skipped: 33 

 
#1 We have an excellent Managing Agency at present - Bourne Property Services. However, previous 

Managing Agencies have not managed the complex well and left us with a legacy of debts and 

problems. 

 

#2 No engagement from directors. Poor information on what is going on gigantic increase in 

management fees. 

 

#3 Time for change as some issues not appearing to get resolved. 

 

#4 Self-management in an effort to minimise costs. Reluctance or members to become involved.  

 

#5 It takes time for issues to be rectified. 

 

#6 2 of 4 directors don't live on site MA manager works remotely from Poland and has never been to 

see our block 

 

#7 Hands are tied re common areas as above. 

 

#8 Lack of transparency under the previous question, aimed as I see it at ensuring that the current 

managing agents hold on to their role in managing the property (no access to bank accounts, no 



P a g e  | 74 

circulation of some important communications which are routed through our agents in their role as 

company secretary. 

 

#9 Na. 

 

#10 Not sure about the competency of the person representing the management agent.  

 

#11 N/A. 

 

#12 Managing agent does not have the resources (staff) to give sufficient time to managing the 

development. The directors are not sufficiently aware of their duties and obligations under the 

relevant acts. 

 

#13 Developer still controls the OMC as the development has not been completed, and they hire the 

Agent, who is not of top quality. 

 

#14 Poor maintenance, poor communication, poor value for money, confusing processes. 

 

#15 Things must break before anything is done about them- gates, lifts, dangerous broken tiles ect.  

 

#16 I'm not fully confident re the Mgmt Company, already in situ when I moved in. I'm not confident 

there is a service agreement with the company, they were brought in by the builders when the 

buildings were been handed over to the Mgmt Company. 

 

#17 Volunteer directors who are not equipped in complex issues Managing agents poor service.  

 

#18 Despite best efforts of caretaker, people leave waste outside bins and in wrong bins; drop waste 

such as Christmas trees, couches, etc. About the place. Noise-due to poor build/poor behaviour-is very 

difficult to live with as, I believe, ‘we’ don’t know or care to live collectively. 

 

#19 It’s difficult to keep well managed with turnover of residents tenants who do not follow rules of 

estate and OMC 

 

#20 The managing agent has so much 'hidden power' that management of their activity for the OMC 

directors can be slow and frustrating with a negative cost implication to the OMC. 

 

#21 Sinking fund low. Not maintained properly. 
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#22 not applicable  

 

#23 there is an lot of litter and the garden areas could be maintained better. 

 

#24 Our board and members have driven down the agents fees making our OMC unattractive to 

agents ie lower fees equals poor service. Way too much is expected of our agent for an unrealistic fee. 

Some of our directors get involved in areas that they have no experience in, usually for 

selfish/financial gain. Our annual budget which too many see as self-taxation is not adequate to 

operate the OMC properly and this significantly reduces/hinders future investment in our buildings. 

There is very little proactivity its always reactive. 

 

#25 No.comment. 

 

#26 Terrible management agent that doesn’t handle maintenance properly. 

 

#27 Management company often slow to respond, no records of issues, need centralised recording. 

 

#28 Directors do not sufficiently ascertain views of owners/residents.  

 

#29 I have complained about cars being illegal parked as most of the estate is bought to rent; the 

managing agent doesn’t want to upset landlords. 

 

#30 It is constrained by the fact that so many people are in arrears on service charges. Also, we do not 

save enough money for refurbishment. 

 

#31 because we pay a very high service charge and most definitely do not get value for money, the 

Directors rent out their properties and all the care about is their tenants and their rents. The are a hard 

core of Men sitting each year at the top table and they come with their closed Proxies and always 

outvote the will of the floor, we have nobody to turn to! 

 

#32 I've experienced several situations where the OMC acted abusively or with disregard to 

homeowners (e.g. destroyed front-house green area that was private property) or showed complete 

indifference when incidents on common areas occurred (e.g. pipe burst in the middle of the street 

affecting estates and the OMC did nothing to assist with fixing). 

 

#33 We effectively have no vote as the developer who owns all 85 apartments in the mixed 

development of houses and apartments and there are only 13 houses so as a result the Developer can 
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do as he likes. We can attedn the AGMs but he has a veto. In addition the Management Agent for the 

OMC is his son in law!! 

 

#34 Fire remedial work required. Managing agent slow to respond to queries. 

 

#35 Mgmt company could be better at communicating with residents. No regular fire drills and 

problems not always remedied in a timely fashion. 

 

#36 Maintenance. Paintwork Walls steps windows All deteriorating.  

 

#37 I personally find the communication between owners/residents and the management company to 

be poor. Our management company, last I heard, manage 30 complexes so there is no way they can 

keep up with that level of work. I know some of this responsibility also falls on to the Directors but I 

am talking about responding to emails, advising us up complex wide updates, etc. 

 

#38 Recently complained to Environmental Health Officer regarding conditions. EHO had already 

visited on foot of fire safety issues. Said it was the poorest managed he'd seen (water coming down 

walls, carpets missing/ filthy/coming away) walls damp. Unfortunately EHO cannot act as there is no 

legislation to empower him, only option would be courts. 

 

#39 Things like the lift was out of action for 2 weeks which seemed a long period of time. There was 

also water gathering in the car park for about 3 weeks that was rising to dangerous levels that took a 

long time to deal with. The fire alarm was faulty for about 6 months. All issues I raised to the 

management company which took a long time to rectify. Better than never but the time did seem long 

 

#40 Lucky in one aspect that is a small development of 12 residential units . As the demographics are 

increasing to the older age bracket ,there can be a resistance to change in the unit 

 

#41 The management agent is an employer of the builder. He does no maintenance, he does not 

collect the management fees, no repair, etc. with the excuse that the people are not paying (but he 

never sued anybody in 10 years). 

 

#42 High debt in our estate. 

 

#43 It is. 

 

#44 are building is in terrible condition. 



P a g e  | 77 

#45 Areas of focus are on superficial things and not proactive in areas of concern. 

 

#46 N/A. 

 

#47 Doors broken, lights not changed, we’ve had a homeless man sleep in the hallway. 

 

#48 lack of tendering for services like landscaping, agent, refuse. Lack of communication from OMC. 

Seems that landlords allowed do as they please with the renting of their units and the affects it has on 

the owner occupied units. Owners were never represented when estate handed over in 2011 and many 

issues stem from that. 

 

#49 ##.  

 

#50 There’s a high degree of owner apathy. They want others to do the work, but are not prepared to 

get involved. There’s also a considerable lack of understanding between the managing agent and the 

owner management company in the part of owners. 

 

#51 Reason why it is well managed: we have a good agent. we also have an extremely engaged Board 

of 10 professionals in diverse industries who all contribute to the various aspects of OMC issues. It is 

a large development, mixed use and requires a lot of input from directors. It's not perfect but it is very 

well run. Improvements to be made still. 

 

#52 Lifts not maintained in residential areas, gardening done in areas visible to the public but not in 

the residential areas of complex. 

 

#53 not enough forward planning, minimum contributions to sinking fund.  

 

#54 the directors do not inform on state of the building, repairs are not carried out or done in an 

unprofessional and cheap manner, poor maintenance of buildings, no adequate security, we don't get 

an annual report, no reply to complaints or suggestions, one part time caretaker for 198 units, 

 

#55 Significant financial issues due to latent defects and fire safety issues. Very complex legal issues, 

inexperience directors with lack of knowledge of mud act, GDP etc 

 

#56 We need more security and common areas need to be better maintained.  

 

#57 Large complex with many issues make it difficult.  
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#58 n/a. 

 

#59 Poor maintenance at times. 

 

 

Q18 Are there other areas you believe the Mult-Unit Development act is 

failing? Answered: 51 Skipped: 41 

 

#1 See Q. 8. The MUD Act does not appear to be fit for purpose in many areas especially in dealing 

with historical planning, construction, governance and administrative problems. 

 

#2 From my experience, the legal process is weak for the pursuit of bad debts. Even if a judgement is 

made against the property, all we are told is that if the apt gets sold that is how we will recoup the 

debts. As referred to earlier, the MUD Act doesn't prevent a debtor becoming voted on as director to 

the OMC. This has happened in our case and its becoming a nightmare to try and sort out. An option 

for mediation and dispute resolution outside of the courts would be very helpful. ODCE don't deal 

with disputes amongst directors so it is not clear where to go with it. 

 

#3 Perusing errant developers who do not complete or who don't complete handover of common 

areas. 

 

#4 Too much power in directors hands management by the whims of current directors 

unprofessional!!!! 

 

#5 A lot of small property Management Company's cannot afford to engage a professional company 

to look after their affairs. In some cases, like ours (I'm Director and have other roles) we are not living 

in the county where the property is, we are volunteers, doing the best we can to try and stay compliant 

with all the issues of insurance, h&s, fire, etc. If owners won't pay fees, it makes it difficult to run the 

company properly and there is always the worry that there won't be enough to pay the bills which 

have to be paid (in some cases, I have had to pay fees in advance just to stay afloat). 

 

#6 Conveyance pursuance. There is not enough pressure on builders. 

 

#7 Not taking into consideration multi use developments and small OMC’s. I live in a residential 

block of 2 commercial and 5 residential units. 
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#8 Already referred to above. 

 

#9 No. 

 

#10 NO. 

 

#11 It lacks penalties for breaches of certain requirements (e.g. those in S.18.) 

 

#12 I believe the legal structures involved are too confusing for unit owners to properly engage with - 

one must be familiar with the Companies Act, the MUD act, the OMC constitution, the Property 

Services act etc. The financial information issued in advance of an AGM is also confusing to anyone 

not from a financial background. I think any efforts to streamline and simplify these would be helpful. 

 

#13 N/C. 

 

#14 No. 

 

#15 Ability of OMC's to raise issues to PRSA re nonperforming Management Companies to be 

streamlined made easier. Improved powers to allow OMC's and their legal team to peruse non-

payment of management fees. 

 

#16 How to apply costs to those who cause them...vandalism, bin hut dumping ground, opening 

widows allowing rain to soak carpets and general disrespect for estate, common areas and others 

living in estate. Loud music, issues with rubbish thrown in common area dogs and other animals in 

OMC states no animals, how to legislate for this breaking house rules they should be more legal to 

allow remedy in court and grants for security to aid best management of OMC. 

 

#17 More power to the dully elected Directors of OMC. Better debt recovery process within 

legislation. 

 

#18 Reference to Circuit Court as the court of resort. More expensive than District Court, but District 

Court judges are of a poor quality anyway. So we're snookered. 

 

#19 Yes: Poor guidance on sinking funds All the regulation is on the agents side leaving OMC's wide 

open to corrupt directors. 

 

#20 Rental Tenant involvement, and poorly managed apartments. 
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#21 It’s toothless in general - no point having rules if the only way for an OMC to ensure enforcement 

is expensive legal action 

 

#22 Pavements are damaged, street lighting is not maintained. Shrubbery not maintainer even though 

the amount paid for gardening services is 40k. 

 

#23 Clear guidelines on how to calculate sinking fund provision. Owners currebtly deliberately under-

providing as most plan to sell before the big projects need to be undertaken with tiny sinking fund. 

 

#24 No body to report to, a legislation is only a legislation if nobody monitoring it!!  

 

#25 I haven't paid much attention to this act and it is hardly ever brought up in communication with 

the OMC. 

 

#26 Bad debts. Fire remedial work Unfinished roadways. 

 

#27 Probably. 

 

#28 No amenities for the children whatsoever on this estate.  

 

#29 Unsure  

 

#30 It is failing entirely, it is just legislation, only means of enforcement is private individuals taking 

OMC to court, which is not practical (time, money etc). Complex management should be run by local 

authorities in the way housing estates are taken in charge. Fees would be paid to Local Authority and 

some kind of cooperative group established of owners and local authority. Not easy but far superior to 

the current dysfunction. 

 

#31 Builder defects coverage where the builder is unwilling or unable to fix. 

 

#32 While it was a steppingstone in right direction, it is now 9 yrs old. We are now entering a period 

where apt style living as a long-term form of home is becoming more common-place but I think there 

is not enough legislation & support for owners regarding their developments. I am fortunate that my 

development is small. In big complexes & developments it can be a nightmare to deal with some 

issues, I do think there needs to be stronger supports in place. 

 

#33 Debt collection is a priority. 
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#34 Too many to mention. 

 

#35 Yes. Too many to mention.  

 

#36 No sanctions on developers for failing to transfer common areas within statutory time limit. 

 

#37 Structure of OMC’s. 

 

#38 Oversight of OMC, no complaint facility of OMC, no accountability, lack of transparency with 

the running of OMC. 

 

#39 Yes. 

 

#40 OMCs should have a special category under the Companies Acts, with some less onerous 

requirements. The role and responsibilities of directors puts people off taking it up. 

 

#41 Yes. The suggested sinking fund contribution is not sufficient in smaller developments with lifts, 

and in some cases it is impossible to get a higher amount sanctioned at AGMs. There should be 

mandatory legislation setting out a mode of computation of a minimum sinking fund contribution for 

the replacement/refurbishment of lifts. 

 

#42 Purchasers are simply not aware of MUD until they are already in situ. More info at purchase 

stage is needed, and proper explanation of the lease (it's not just for renters, a common question to our 

board!) and how residents must legally adhere to conditions. So many examples of people doing what 

they like - eg changing windows/exterior walls they don't own under the lease; satellite dishes erected; 

parking issues; general lack of understanding and knowledge about expectations of residents in multi 

unit development. 

 

#43 Not enough security for owner occupier when there is dispute with OMC and directors are not 

owners 

 

#44 Sinking funds should be obligatory. Perhaps look at payment for directors of OMC, or at least a 

stipend. Attendance at AGM's should be obligatory or a person to attend to represent owner. 

 

#45 Probably - but providing OMC's with easier/cheaper/clearer legal routes to resolve owner/tenant 

compliance issues would lead to huge improvements in the running and quality of MUD's. 
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#46 It's failing on all buildings built before 2011. 

 

#47 Mixed use developments. There should also be much stronger interaction with existing planning 

laws. I actually think w develop should have to set up the estate with a sink fund already in place. To 

protect against issues that are found later down the line. 

 

#48 No ability to enforce house rules.  

 

#49 Debt collection in particular. More restrictions on developers. Amends need to be made for 

defects found after sale. 

 

#50 I agree with the recommendations of Clúid/Housing Agency report.  

 

#51 No 
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1. WORKING TITLE OF DISSERTATION 

 

The Impact of the 2011 Multi-unit Development act. 

 

2. CONTEXT/IMPORTANCE/APPROPRIATENESS OF DISSERTATION TOPIC 

 

The context of the research is to review an act which has come under scrutiny, which was set up to 

protect peoples most valuable asset. The scope of the MUD Act applies to both residential and 

commercial units, as well as to mixed-use developments, this relates directly to the work I plan to 

look at after college. Working in Cushman and Wakefield as part of my third-year placement, I 

worked in property management. Seeing directly how problematic the area is, that the act was set 

guard is. Speaking to the surveyors in property management, they also believed it is an issue.  The 

activity is very topical, with it being said according to a study done by RICS “three out of four 

property managers say less than 25% of apartment building have set aside adequate funding for 

such works (society of charted surveyors, 2018) and mainstream media covering it. With huge 

amounts of people impacted by the act, with an estimated 204,145 apartments in Ireland in 2016 

(Census 2016). According to an article done in 2018, when owners were asked in apartments why 

they paid service fees 85 per cent of them were not familiar with the MUD Act and 50 per cent of 

them did not know why they must pay them (McKeown and Sirr, 2018), with such a lack of 

knowledge among owners amazed me. With this I felt there was appropriateness of context and 

importance to my research. 

 

3. AIM OF DISSERTATION 

 

To establish what amendments are necessary to the MUD act: an 8year review  

 

4. OBJECTIVES OF DISSERTATION 

 

• To establish the aims of the original MUD act. 

• To review the act in the context of stakeholders 

• Establish views of stakeholders under the MUD act on its appropriateness.  

• Identify areas where changes necessary. 

• Conclude recommendations to alter MUD act for the current time. 
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5. PRELIMINARY CHAPTER HEADINGS 

 

Secondary Information 

 

Chapter 1 Introduction: 

• The relevance and issues, referencing main stream sources like the Society of Chartered 
Surveyors Ireland (2018). Sinking Funds in Apartments, meeting the challenge and news 
reports like the Irish Times (Colin Gleeson 2018). What I plan to set out to cover in 
dissertation and questions I provide to discover in the work. 

 

Chapter 2  Literature Review:  

The literature review will compose of different aspects to the act. The main headings being Cover 

the: 

• Legislation  

• Sinking Funds 

• Service Charges 

• Owner Management Companies 

• Property Management Companies 

• Best practice in the profession 

• Legal aspects 
 

Chapter 3 Research Methodology  

• A case study, best practice and operation of existing MUD act/ Interviews / Surveys and 
secondary research through my literature review. This will mirror the aims and objectives. 

• I plan to gather information through by contacting Irish Property & Facility Management 
Association, Tom Dunne retired lecturer in DIT Bolton), contacts in industry I also plan to 
contact different property management companies i.e Cushman & Wakefield, Savills and 
Indigo. This will give me primary information from the people who see problems first hand.  

• I will analyse the data through, quantitative analysis, qualitative analysis and thematic 
content analysis meaning searching for common themes and patterns. Dissecting the 
content and identifying changes frequently mentioned.  

• The use of e-journals, news articles, books will be hugely present in correlating what I’ve 
found in my primary information. 

 

Primary Research  

Chapter 4           

 The original aims of the MUD act:  

• Frame work for new developments and existing developments. 

• How it provides developer duties. 

• How it outlines dispute resolution. (HOMS solicitors, 2011).  
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Establish views of stakeholders under the MUD act on its appropriateness (Primary Information, 

quantitative and thematic content research through surveys, qualitative research can be used to). 

To gather numerical analysis of a larger audience.  

• Find views on as many stakeholders involved with the act as possible. 

• Developer. 

• Bank funding the development. 

• The Purchasers of unit. 

• The Purchasers Bank. 

• Owners Management Company/ Owners in a multi-unit development. (O’Malley and 
Bannon, 2014) 
 

Identify areas where changes necessary   

• The act has been outdated even since arriving in. 

• My own research from interviews should identify many areas. 

• Groups have given suggested changes to it before to the government “the conveyancing 
committee has been asked to provide guidance on the application of the MUD Act to 
conventional housing estates, whether existing or ones just being commenced (Law Society 
of Ireland, 2014). 

 

To alter MUD act for the current time. Getting detailed opinions on this from different types 

stakeholders MUD would be extremely interesting and see the differences. 

• What changes should be made if it were update which would satisfy stakeholders.  

• Showing other systems that a new act could implement for example shown in a paper that 
compares different apartment ownership systems and analyses how to enhance the regular 
maintenance and repair of owner‐occupied apartment buildings. (Lujanen, 2010) 

 

Chapter 5           To review the act in the context of owners 

• Developers who do not fulfil their obligation.  

• Options for collection of outstanding service charges 

• Impacts on maintenance. 

• What can the OMC accomplish? 
 

Chapter 6  Research Findings 

• Produce findings of interviews/ surveys from all participates. 

• Data shown through different charts. 

• My recommendations  

• How they are justified 

• Conclusion - Drawing out the key aspects of the study. 
 

Chapter 7  Analysis of Research Findings 

• Produce quantitative, qualitative Analysis and thematic content analysis findings. 

• Using thematic content analysis to find if patterns can be seen in the research. 

• Not manipulating the results or findings to prove a theme or idea. 
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6.   DATA AND OTHER INFORMATION SOURCES  

 

• Key data in my dissertation will be primary information gotten through both quantitative 
and qualitative research (interviews and surveys). The rest of the data will be made up of 
pervious second hand information, provided though books, journals, websites, articles, 
census and previously done surveys. 

 

• I will be relying on secondary information with primary to hopefully reinforce what is shown 
though interviews and surveys.  

 

• People and organisations, I plan to consult owner management companies and property 
management companies, individuals are Patrick Mc Cormack (CBRE), David Mulcair (Green 
REIT), Tom Dunne (Lecturer), Janet Carroll (Janet Carroll Estate Agents), Sonia Fallon 
(Associate director, Property Management Cushman & Wakefield), Savills, Indigo, Aramark, 
Petra, LPS Dublin,  

7. PRELIMINARY REFERENCES INCLUDING TEXTBOOKS, JOURNALS, DATABASES, WEBSITES, 

PREVIOUS DISSERTATIONS/THESES, ETC. 

• Society of Chartered Surveyors Ireland (2018). Sinking Funds in Apartments, meeting 
the challenge. 

• Central Statistics Office, (2016). Census, CSO 

• Adele McKeown and Locan Sirr, (2018), Service Charge Collection in Multi-Unit 
Developments. Arrow@DIT 

• Colin Gleeson (2018). Vast majority of apartments need bigger sinking funds. Irish 
Times. 

• HOMS solicitors, (2011), Multi-Unit Developments Act 2011 

• Thomas O’Malley and Joanna Bannon, (2014), Multi-Unit Development Act, 2011 – 
failure to comply a blot on title or not? McDowell Purcell. 

• Martti Lujanen, (2010) Legal challenges in ensuring regular maintenance and repairs 
of owner-occupied apartment blocks. International Journal of Law in the Built 
Environment 

• Law Society of Ireland, (2014), Application of Multi-Unit Developments Act 2011 to 
conventional housing (both existing and new start-ups) 
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